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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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.STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢0 PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(f)  TABLE-inciudes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
: (2) Inamendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ined-out-betwesn-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEQUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revns-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

()  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1994 - 1995
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTIO

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date3
Non-OTS & Non-OTS & oTs? or
30 p. or more It to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than-- days from-- on or dfter
94-16 Jul 6 Jul 20 Aug 3 Aug 17 Sep 6
94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
94-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
94-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8
94-21 Sep 21 Oct § Oct 19 Nov 2 Nov 22
94-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995
95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
95-05 Jan 18 Feb 1 Feb 15 Mar 1 Mar 21
95-06 Feb 1 Feb 15 Mar 1 Mar 15 Apr 4
95-07 Feb 22 Mar 8 Mar 22 Apr S Apr 25
95-08 Mar 8 Mar 22 Apr 5 Apr 19 May 9
95-09 Mar 22 Apr 5 Apr 19 May 3 May 23
95-10 Apr 5 Apr 19 May 3 May 17 Jun 6
95-11 Apr 26 May 10 May 24 Jun 7 Jun 27
95-12 May 10 May 24 Jun 7 Jun 21 Jul 11
95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
95-14 Jun 7 Jun 21 Jul 5 Jul 19 Aug 8
95-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
1 95-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
95-20 Sep6 Sep 20 Oct 4 Oct 18 Nov 7
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
95-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
95-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code-reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of makmg a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and -
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); .

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 95-10-001A
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF TRANSPORTATION
[Filed April 20, 1995, 9:05 a.m.}

Specific Statutory Authority for New Rule: Chapter
47.50 RCW.

Reasons Why the New Rule is Needed: Existing rule
(chapter 468-51 WAC) is unnecessarily complicated in its
administrative appeal process and the Attorney General’s
Office has suggested clarification of this WAC.

Goals of New Rule: To simplify and clarify the
existing rule.

Process for Developing New Rule: Attorney General’s
Office review.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Randy Deer, Access and Hearing
Engineer, Transportation Building, Design Office, 2B, P.O.
Box 47329, Olympia, WA 98504-7329. )

April 19, 1995

S. A. Moon
Deputy Secretary

for Operations

WSR 95-10-002
PREPROPOSAL STATEMENT OF INTENT
COMMUNITY COLLEGES
OF SPOKANE
[Filed Aprit 20, 1995, 10:48 a.m.]
Specific Statutory Authority for New Rule: RCW

28B.10.902(3).
Reasons Why the New Rule is Needed: To develop

institutional rules prohibiting hazing as mandated by the

legislature.

Goals of New Rule: To clearly define hazing and other
prohibited conduct as well as sanctions for engaging in
hazing or other prohibited conduct.

Process for Developing New Rule: Agency study; and
circulation of draft rules to student organizations and other
interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Geoffrey J. Eng, District Director, Affirma-
tive Action/Administrative Services, Community Colleges of
Spokane, North 2000 Greene Street, Spokane, WA 99207,
SCAN 271-8667, FAX (509) 533-8052, TDD (509) 533-
7483.

April 18, 1995
Geoffrey J. Eng
Rules Coordinator

WSR 95-10-015
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
{Filed April 25, 1995, 2:19 p.m.]

Subject of Possible Rule Making: WAC 314-24-220
Removal of wine from a bonded wine warehouse.

Specific Statutory Authority for New Rule: RCW
66.08.030.

WSR 95-10-001A

Reasons Why the New Rule is Needed: Changes are
being requested by wineries to allow for the removal of wine
from a bonded wine warehouse for direct delivery by winery
personnel to retail accounts rather than have wine moved
back to the winery prior to shipment to retailers.

Goals of New Rule: To review whether or not the
existing WAC needs to be revised in order to meet the needs
of industry and still maintain overall control of product
movement.

Process for Developing New Rule: Negotlated rule
making; and agency study.

How Interested Parties can Participate in Formulation of
the New Rule: David Goyette, Assistant Director, Washing-
ton State Liquor Control Board, P.O. Box 43094, Olympia,

WA 98504-3094, phone (360) 753-2724, FAX (360) 753-

2710, by June 1, 1995.
April 25, 1995
Joe McGavick
Chairman

WSR 95-10-017
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Filed April 26, 1995, 11:17 am.]

Specific Statutory Authority for New Rule: Chapter
28B.50 RCW.

Reasons Why the New Rule is Needed: The colleges
need a model admissions policy to address younger students’
admission to community and technical colleges. Current
admission policies do not fully address the issue.

Goals of New Rule: Establish a state board policy on
underage admissions. The colleges need guidance in this
area.

Process for Developing New Rule: Filing of CR-lOl
CR-102, CR-103 appropriate public hearing, etc.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Claire Krueger, Administrative Rules
Coordinator, State Board for Community and Technical
Colleges, P.O. Box 42495, Olympia, WA 98504-2495, (360)
753-7413. :

April 26, 1995
Claire C. Krueger
Administrative Rules Coordinator

AMENDATORY SECTION (Amending Order 122, Resolu-

tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90)

WAC 131-12-010 Minimum standards for admission
to a community or technical college. (1) Any applicant for
admission to a community or technical college shall be
admitted when, as determined by the chief administrative
officer of the district or his or her designee, such applicant:

((€8)) (a) Is competent to profit from the curricular
offerings of the college; and

(()) (b) Would not, by his or her presence or conduct,
create a disruptive atmosphere within the community or
technical college inconsistent with the purposes of the
institution; and

((63)) (c) Is eighteen years of age or older; or

Preproposal

PREPROPOSAL
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() (d) Is a high school graduate; or .

((65)) (e) Has applied for admission under the provi-
sions of a student enrollment options program such as
Running Start or a successor program; or other local student
enrollment options program.

((¢6)yH-net-qusalified-undersubseetions—{H-through<(5)

ofthis—seetion—has—fHed-a—written—releasefromapublie;
. l hoobl he i L :
a&ended—l%wded—?h&f))

(2) However, an applicant transferring from another
institution of higher education who meets the above criteria,
but who is not in good standing at the time of his transfer
may be conditionally admitted to a community or technical
college on a probationary status as determined by the chief
administrative officer of the community or technical college
district or his or her designee.

WSR 95-10-021
PREPROPOSAL STATEMENT OF INTENT
HIGHLINE COMMUNITY COLLEGE
[Filed April 26, 1995, 3:26 p.m.]

Subject of Possible Rule Making: Amending chapter
1321-160 WAC, Admissions and registration procedures.

Specific Statutory Authority for New Rule: RCW
28B.50.140(13).

Reasons Why the New Rule is Needed: Passage of SSB
6002 by the 1995 legislature and amendment of RCW
28B.15.600(2) requires community colleges to adopt new
rules. :
-Goals of New Rule: Establish rules for the refund of
tuition and fees when a student withdraws from a college
course or program after the start of instruction.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Phone or write Dr. Laura Saunders, Vice-
President for Administration, Highline Community College,
P.O. Box 98000, Des Moines, WA 98198-9800, phone (206)
878-3710 ext. 3203, FAX (206) 870-3754.

April 24, 1995

Dr. Laura Saunders
Vice-President

for Administration

WSR 95-10-024
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 26, 1995, 4:25 p.m.]

Subject of Possible Rule Making: Domestic violence
perpetrator treatment program certification process, chapter
388-60 WAC.

Specific Statutory Authority for New Rule: RCW
26.50.150.

. Reasons Why the New Rule is Needed: This chapter is
amended to clarify specific process of certification and
purpose of advisory committee.

Preproposal

Washington State Register, Issue 95-10

Goals of New Rule: Adds a program certification
process section and adds the description of the advisory
committee to program, and specifies how to correct a
noncompliance.

Process for Developing New Rule: Agency study; and
internal and external review process, including interested
public, Attorney General’s Office, Treatment Advisory
Board, etc.

How Interested Parties can Participate in Formulation of
the New Rule: By contacting Bernie Gerhardt, P.O. Box
45710, Olympia, WA 98501, phone (360) 664-0591, FAX
(360) 586-1040.

April 26, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-10-032
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
(Filed April 27, 1995, 3:39 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Basic education apportionment.

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: (1) Current
method of claiming alternative education experiences for
basic education funding does not include sufficient require-
ments and does not provide sufficient options for school
districts; and (2) rules contain incorrect reference.

Goals of New Rule: (1) Clarification of claiming
alternative education experiences for basic education funding
in WAC 392-121-182; (2) correct reference for WAC 392-
121-107 (1)(j); and (3) make other changes as necessary.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201, FAX (360) 753-4201, TDD (360) 664-3631.

April 26, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-10-033
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 27, 1995, 4:24 p.m.]

Subject of Possible Rule Making: Assisted living
services, chapter 388-15 WAC.
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Specific Statutory Authority for New Rule: SHB 2098,
chapter 508, Laws of 1993; chapter 74.39A RCW, effective
May 18, 1993.

Reasons Why the New Rule is Needed: The Depart-
ment of Social and Health Services is directed by RCW
74.39A.010, to develop contract rules for the assisted living
program.

Goals of New Rule: To ensure that assisted living
services provided in licensed boarding homes and purchased
under contract with the Department of Social and Health
Services meet the service requirements set forth in chapter
‘508, Laws of 1993. Further, to provide assisted living
services as an option to persons most likely in the absence
of assisted living services to need hospital, nursing facility,
or other out-of-home placement.

Process for Developing New Rule: Negotiated rule
making (partial); and the rules were developed by the agency
based upon experience developing and monitoring assisted
living contracts, with external distribution to assisted living
providers, and other interested persons. Three state-wide
public meetings, and three community meetings were held to
obtain input regarding drafts of the rules with revisions
resulting. Providers, advocates, legal services, Department
of Health, AAGs, department staff, and other interested
persons have been an ongoing part of the rule-making
process which began in September 1994.

How Interested Parties can Participate in Formulation of
the New Rule: Judy Johnson, P.O. Box 45600, Olympia,
WA 98504-5600, (360) 493-2626, FAX (360) 438-7903,
TDD 407-0212 or 1-800-733-7931.

April 27, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-10-042
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed May 1, 1995, 9:13 a.m.]

Subject of Possible Rule Making: Renewal fee, WAC
246-928-990, and new section for scope of practice.

Specific Statutory Authority for New Rule: RCW
18.89.050, 43.70.250.

Reasons Why the New Rule is Needed: To clarify the
allowed procedures which are authorized under the scope of
practice and to lower the renewal fee.

Goals of New Rule: Clarify scope of practice issues,
lower renewal fee.

Process for Developing New Rule: Mass mailing to all
current certified respiratory care practitioners.

How Interested Parties can Participate in Formulation of
the New Rule: Vicki Brown, Program Manager, Health
Professions Section One, Respiratory Care Program, P.O.
Box 47868, Olympia, WA 98504-7868, phone (360) 586-

8437, FAX (360) 753-0657.
' April 27, 1994 [1995]

Bruce Miyahara
Secretary

WSR 95-10-033

WSR 95-10-047
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 1, 1995, 1:50 p.m.]

Specific Statutory Authority for New Rule: Chapter
49.17 RCW.

Reasons Why the New Rule is Needed: To address
Occupational Safety and Health Administration letter dated
September 20, 1994, which stated that chapter 296-62 WAC
rules, relating to areas containing carcinogens and respirator
requirements, are not at-least-as-effective-as OSHA rules,
1910.1006, 1910.1008, 1910.1012 and 1910.1013.

Goals of New Rule: To amend chapter 296-62 WAC to

be at-least-as-effective-as the OSHA rules.
Process for Developing New Rule: The department

must adopt rules identical or "at-least-as-effective-as” OSHA

rules as required by RCW 49.17.010 and the OSHA/WISHA
state plan agreement. The agency intends to adopt rules
identical to OSHA.

How Interested Parties can Participate in Formulation of
the New Rule: Merle Larson, Industrial Safety Engineer,
Consultation and Compliance Division, Department of Labor
and Industries, P.O. Box 44620, Olympia, WA 98504-4620,
phone (360) 902-5519, FAX (360) 902-5529.

April 27, 1995
-Mark O. Brown
Director

WSR 95-10-050
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed May'1, 1995, 3:51 p.m.]

Subject of Possible Rule Making: Rule making will
effect chapter 392-171 WAC,; in its entirety. These are rules
governing the operation of special education programs in the
state of Washington. : -

Specific Statutory Authority for New Rule: Chapter
28A.155 RCW. ’

Reasons Why the New Rule is Needed: Chapter 392-
171 WAC has been subject to amendment and revisions over
the past several years and has been subject to legislative
criticism for failing to accurately reflect the federal statutes
and rules upon which it is based.

Goals of New Rule: (1) To accurately reflect the
federal and state requirements of the program; (2) to provide
direction to local school districts in a readable and useful
format for the implementation of these programs; and (3) to
bring rules into compliance with federal regulations.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Preproposal

—
<C
w
o
(ol
-
(an
[al
L
o
(a1




—J
<C
D
o
o
-
oC
a
J
oaC
o

WSR 95-10-050

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Legal Services, P.O. Box 47200, Olympia, WA
98504-4201, FAX (360) 753-4201, TDD (360) 664-3631.
For telephone assistance contact John Brattain, (360) 753-
6733. :

April 28, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-10-053
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed May 2, 1995, 12:03 p.m.]

Subject of Possible Rule Making: Adding a new section
to chapter 192-12 WAC, regulating the department’s union
referral program.

Specific Statutory Authority for New Rule: RCW
50.12.010 Commissioner’s duties and powers, 50.12.040
Rules and regulations, and 50.20.010 Benefit eligibility
conditions.

Reasons Why the New Rule is Needed: RCW
50.20.010(3) requires individuals receiving unemployment
compensation benefits to seek work "pursuant to customary
trade practices." The department has had longstanding
guidelines in place regarding the work search requirements
for claimants who are members in good standing of referral
unions, i.e., those unions who act as referral agents for their
members. Pursuant to chapter 34.05 RCW, the department
intends to establish a regulation in place of the guidelines, in
order to clarify work search standards for members of
referral unions and ensure consistent application of those
standards.

Goals of New Rule: The new rule will establish
standards for the department’s union referral program,
including defining which unions can be certified for partici-
pation in the referral program, the work search requirements
expected of referral union members receiving unemployment
compensation benefits, and the manner in which referral
unions will certify the eligibility of their members for
unemployment insurance purposes.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in participating in the
negotiated rule-making process may contact Graeme
Sackrison, Program Analysis Chief, Unemployment Insur-
ance Division, Employment Security Department, P.O. Box
9046, Olympia, WA 98507-9046, phone (360) 753-0938 or
FAX (360) 753-6492.

April 19, 1995
Dale Ziegler
Assistant Commissioner

Preproposal
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WSR 95-10-055
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
[Filed May 2, 1995, 3:03 p.m.]

Subject of Possible Rule Making: Disclosure of
individual vehicle owner names and addresses to individuals.

Specific Statutory Authority for New Rule: RCW
46.12.380(1).

Reasons Why the New Rule is Needed: RCW
46.12.380 is amended to preclude the disclosure of vehicle
owner names and addresses to private individuals. This
information may only be disclosed to business entities for
use in the course of business and to government agencies.

Goals of New Rule: To conform with the amended
statute.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Jack L. Lince, Contracts Manager, Title and
Registration Services, P.O. Box 2957, Mailstop 48021,
Olympia, WA 98507-2957, phone (360) 902-3773, FAX
(360) 664-0831, TDD (360) 664-8885.

April 27, 1995

Nancy Kelly
Administrator
Title/Registration Services

WSR 95-10-087
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Filed May 3, 1995, 10:59 a.m.]

Specific Statutory Authority for New Rule: Chapter
28B.50 RCW.

Reasons Why the New Rule is Needed: Defines
hardship withdrawal if there is an "immediate and heavy
financial need.”

Goals of New Rule: See above.

Process for Developing New Rule: CR-101, CR-102,
CR-103, appropriate notices and public hearings, etc.

How Interested Parties can Participate in Formulation of
the New Rule: Please send written comments to Claire
Krueger, Administrative Rules Coordinator, State Board for
Community and Technical Colleges, P.O. Box 42495,
Olympia, WA 98504-2495. '

May 3, 1995
Claire C. Krueger
Administrative Rules Coordinator

NEW SECTION

WAC 131-16-056 Hardship withdrawals. (1) In the
event of a financial hardship consistent with requirements of
subsection (2) of this section, and the Internal Revenue
Code, a participant may withdraw all or part of the employee
contributions from the Washington community and technical
college system TIAA/CREF retirement account while
actively employed. Hardship withdrawals may not be larger
than the amount necessary to meet the immediate and heavy
financial need defined in subsection (2) of this section plus
related taxes and early withdrawal penalties. Employer
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contributions and earnings on the account may not be
withdrawn while actively employed.

(2) To enable hardshlp withdrawal of funds, the Internal
Revenue Code requires that the college president or designee
shall certify that the participant has certified in writing that:

(a) The participant has an immediate and heavy finan-
cial need; and

(b) The partlclpant has no other resources reasonably
available to meet the need. Withdrawals shall be deemed to
be for "an immediate and heavy financial need" only if they
are for:

(i) Payments to prevent eviction from or foreclosure on
the principal residence of the participant;

(ii) Unreimbursable medical expenses incurred by the
participant, spouse, or dependents;

(iii) Payments for college tuition for the participant,
spouse, or dependents; and/or

(iv) Payments for purchase of a principal residence for
the participant. The participant shall be deemed to have "no
other resources reasonably available to meet the need” if the
participant certifies that he/she cannot meet the need
through:

(A) Reimbursement or compensation by insurance or
another source;

(B) Reasonable liquidation of assets;

(C) Borrowing from supplemental retirement accounts,
life insurance values, or commercial sources; and/or

(D) Stopping any voluntary employee contributions to
tax deferral or savings plans made available by the employ-
er. (Note: Contributions to the employer-sponsored retire-
ment plan must continue while the employee remains eligible
for the plan.)

(3) Hardship withdrawals from the community and
technical college TIAA/CREF plan are taxable income in the
year received. Taxes, early withdrawal penalties, and any
other consequences of hardship withdrawals shall be the sole
responsibility of the participant. Withdrawals from the
employer-sponsored TIAA/CREF plan may not be replaced
at a later date.

WSR 95-10-088
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD FOR COMMUNITY

AND TECHNICAL COLLEGES
[Filed May 3, 1995, 11:00 a.m.]

Specific Statutory Authority for New Rule: Chapters
28B.15 and 28B.50 RCW.

Reasons Why the New Rule is Needed: ESB 6285 of
the 1992 legislative session made changes to higher educa-
tion tuition and fee waivers.

" Goals of New Rule: Clarify tuition and fees, waivers,
etc.

Process for Developing New Rule: Appropriate filings
and public hearing, CR-101, CR-102, CR-103.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Claire Krueger, State Board for
Community and Technical Colleges, P.O. Box 42495,
Olympia, WA 98504-2495, (360) 753-7413.

WSR 95-10-087

May 3, 1995
Claire C. Krueger
Administrative Rules Coordinator

AMENDATORY SECTION (Amending Order 12, filed
7/22/71)

WAC 131-28-010 Tuition and fee charges for
summer quarter. Tuition, operating, services and activities,
and special fees charged to students enrolled as state funded
students for summer quarter shall be assessed on the same
basis and in the same manner as such fees are assessed for
other quarters of the academic year. Fees charged to
students enrolled as self-supporting shall comply with RCW

28B.15.515(1).

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-015 Assessment of tuition and fee
charges. It shall be the general policy of the (Washington
eemﬂﬁy—eeﬂege-ﬂystem)) state board that all tuition and

services and activities fees((—e-r—-speei-a-l—fees—ehafged—te
students)) shall be assessed on a uniform and equitable basis,

except when the requirement to pay all or part of such fees
has been specifically waived or altered by law or by regula-
tion of the state board or the district board of trustees.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-021 Definitions. For the purpose of
WAC 131-28-025, the following definitions shall apply:

(1) "Resident student” and "nonresident student” shall be
defined in the same manner as in chapter 28B.15 RCW.

(2) "Tuition fees,"” "building fees," "operating fees" and
"services and activities fees" shall be defined in the same
manner as in chapter 28B.15 RCW.

(3) "Special fees" shall be defined as all fees established
by the district board of trustees other than tuition, building
fees, operating fees or services and activities fees and as
such shall include fees charged to an individual student for
specific services and privileges received by such student.

(4) "Student funded course” shall be defined as any
organized instructional activity, typically ungraded, primarily
offered for part-time students, not normally an integral part
of any specific study program leading to either an academic
or an occupational degree or certificate, and specifically
identified as such by a community college consistent with
the course classification procedures established by the state
board.

(5) "Academic or occupational course" shall.be defined
as all organized instructional activities other than student
funded courses.

(6) "Short course” shall be defined as any academic,
occupational, or student funded course not regularly sched-
uled in the quarterly announcement of courses, not routinely
listed in the college catalog as a regular and normal part of
the instructional program, and not normally of a full quarter
in duration.

(7) "Regular course" shall be defined as any ((aeademie;
eceupational—or-student—funded)) course not classified as a

short course.
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(8) "Requ1red course" shall be defined as any course
specified in the college catalog or official curriculum
description of any vocational preparatory program as
necessary for completion of such program, except courses
prerequisite to such program.

(9) "Vocational preparatory program" shall be defined
as any planned series of learning experiences, the specific
objective of which is to prepare persons to enter gainful
employment in a recognized occupation not designated as
professional or requiring a baccalaureate or higher degree,
provided that such program has been approved by the state
board.

AMENDATORY SECTION (Amending Order 139, Resolu-
tion No. 92-06-39, filed 6/23/92, effective 7/24/92)

WAC 131-28-025 Method of assessing tuition and
fee charges. (1) For academic and occupational regular or
short courses, tuition and fees charged to students:

(a) Shall be based upon the number of credits assigned
to such courses as listed in the official and current catalog of
the college, or for courses not given such credit designations,
the number of credit equivalents as computed by the method
for deriving such equivalents established by the state board.

(b) Shall be assessed on a per-credit basis at uniform
rates for resident and for nonresident students, provided:

That the respective maximums charged to any resident
or nonresident student shall not exceed the amount specified
in chapter 28B.15 RCW-

(c) Shall be assessed for part-time students, for each
credit of registration or its equivalent, at the rate of one-tenth
of the total combined tuition and services and activities fees
charged to full-time students consistent with chapter 28B.15
RCW.

(d) Shall include an additional operating fee for each
credit in excess of eighteen at the rate of one-tenth of the
tuition fee charged to full-time students ((eensistent-with

iah)).
(e) Shall be no less than two times the amount of tuition
and services and activities fees charged for one credit.

2) ((:Fhe—preﬂsxens—ef—ﬂms-ﬂeeaen-shal-l—net-eppl-y—te—ﬂae

€3))) For student funded courses, fees charged to
students:
(a) Shall be designated as a special fee, all revenue from

" which shall be used for the general operations and mainte-

nance of the college;

(b) Shall be assessed at a rate sufficient to defray the
direct and indirect costs of offering such ((eemmunity
serviee)) courses.

((8)) (3) Nothing herein shall be construed to be a
restriction on the right of the district board of trustees to
assess additional noninstructional fees and special fees to
cover unique instructional costs or expendable instructional
materials related to any course offered by a college district.

Preproposal
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NEW SECTION

WAC 131-28-02501 Waivers. Community college
boards may grant waivers from the standard tuition and fees
rate for ungraded courses designated in WAC 131-28-026(3)
and to students who qualify under a waiver created in Title
28B RCW.

Except for ungraded courses, colleges shall not waiver
the building fee or services and activities fee at a percentage
rate greater than the percentage rate of waiver for operating
fees.

Colleges may not impose conditions or eligibility criteria
beyond that specified in this chapter or Title 28B RCW.
Colleges may restrict the number of waivers granted.

Colleges may round the amount waived to the nearest
dollar.

AMENDATORY SECTION (Amending Order 139, Resolu-
tion No. 92-06-39, filed 6/23/92, effective 7/24/92)

WAC 131-28-026 Tuition charges for certain
ungraded courses. (1) The state board shall designate

ungraded courses. These courses may be offered at tuition

rates that differ from the standard rates set by WAC 131-28-
025.

(2) Ungraded courses ((designated-pursuant—to-subsee-
tion--ofthis-seetion)) shall meet the following qualifica-
tions:

(a) The primary intent of offering the course is other
than providing academic credit applicable to an associ-
ate((*s)) or higher degree.

(b) The course has a specialized purpose in that it is
intended to meet the unique educational needs of a specific
category or group of students.

(c) The course is offered for the purpose of providing
the individual student with a discrete skill or basic body of
knowledge other than that intended to lead to initial employ-
ment.

(d) The course cannot be administered as a contract
course pursuant to WAC 131-28-027, 131-32-010, or 131-
32-020.

(e) The course is not offered primarily as an integral
part of any lower-division curriculum or program.

(f) The course is not one specifically or primarily
intended to satisfy requirements for receiving a high school
diploma.

(3) ((Fer—ﬂae—paspeses—ef—ths—seeﬁen—m-gmded—eeafses

1
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its-)) Colleges may establish the

amount of waiver for the following ungraded courses:
(a) Farm management and small business management;

(b) Emergency medical technician and paramedic

continuing education;

(c) Retirement;
(d) Industrial first aid offered to satisfy WISHA and

approved by the department of labor and industries.
(4) The waiver amounts for the following ungraded

courses shall conform with the following schedule:
(a) Adult Basic Education, English as a Second Lan-

guage, GED preparation: No charge.
(b) Parent education involving a cooperative preschool

program: Eighty-five percent reduction from the standard

per credit tuition and services activities fee charge. Parent

education students taking eleven to eighteen credits shall not

be charged for those credits.
(c) Courses offered for the purpose of satisfying related

or supplemental educational requirements for apprentices

indentured with the Washington state apprenticeship council

or federal Bureau of Apprenticeship and Training: Fifty

percent reduction from the standard per credit tuition and

services and activities fee charge. The college may convert

the credit hour charge to a rounded amount per clock hour.

WSR 95-10-088

(5) Students taking both regular and ungraded courses
will be charged separately for the courses.

(6) Application of this section shall be subject to
administrative procedures established by the state director
with respect to maximum credit values of such ungraded
courses, curriculum, or any unique circumstances related to
enrollment in such courses.

(7) Ungraded course ((tuition)) fees received pursuant to
this section shall be accounted for and deposited in ((the))
local community college operatmg fee accounts established
in RCW (( . 5
19923)) 28B.15.031 031

(8) ((%e—term—s&endafd—fate—as—tm—ehﬂ—see&eﬂ

)-Fuitien)) Ungraded course fees may be paid by the
sponsoring entity rather than an individual student.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-030 Waiver of tuition and fees for
needy or disadvantaged students. Pursuant to authority
granted by RCW 28B.15.740, the boards of trustees of
community college districts are authorized to waive all or
part of tuition and services and activities fees for needy
students: Provided, That the students shall qualify for such
waiver (( )) under criteria set forth in
WAC 131-28-040 through 131-28-045.

AMENDATORY SECTION (Amending Order 116, Resolu- .

tion No. 89-16, filed 6/29/89)

WAC 131-28-040 Criteria for determining eligibility
for waiver of tuition and fees under RCW 28B.15.740.
Waiver of tuition and services and activities fees((erany
pertronsthereofaseuthortzedby)) under RCW
28B.15. 740((—neffﬂa}1-y—elfmfged-{e—s{udems—enfeﬂed)) a

shall be based upon the determination that the student is a
"needy student” ((by-applieation-of)) under a method of need
analysis approved by the United States Department of
Education for determining awards ((#rder)) for federal
student financial aid programs or ((ere)) a method method adopted
by the state board ((fer—eemm&mt—y—eel-}eg&ed-ueﬁ}eﬁ))
specifically for the purposes of this section, except as
provided in WAC 131-28-045.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-045 Procedure for implementing
tuition and fee waivers authorized pursuant to RCW
28B.15.740. (1) Tuition and fee waivers for needy students
in any fiscal year ((as-autherized-by RCW-28B15.740-may))
shall not exceed three percent of any ommumtx college
district’s estimated total collections of tuition and services
and activities fees had no such waivers been made, after
deducting the portion of that total amount which is attribut-
able to the difference between resident and nonresident
tuition and fees.

(2) The estimated total collection of tuition and service
and activities fees shall be based on budgeted, state support-
ed, four-quarter annual average enrollment,
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(3) Each district may waive an amount not to exceed
three percent of the estimated collections in the event that
actual enrollments or collections exceed estimated collec-
tions. Conversely, the three percent waiver capacity based
upon estimated collections is allowable even though actual
collections may not be as high as the estimate.

(4) Districts desiring to exceed their individual three
percent waiver capacity may do so only upon written
approval from the state director of ((eommunity-coleges))
the state board, or ((his)) designee. This waiver capacity can
only be granted to a district after it has been determined that
the total waiver capacity for the community college system
is not being utilized as a result of other districts waiving at
levels less than the three percent capacity.

(5) At least three-fourths of the total amount waived by
any district shall be for needy students who are eligible to
pay resident tuition and fee rates as defined in RCW
28B.15.012 through 28B.15.015 and the remainder may be
for other students as determined by the board of trustees,
except that no such waivers shall be based on participation
in intercollegiate athletic programs.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-080 Tuition and fee waivers for senior
citizens. (1) ((Pursuant-to-the-authority-granted-by-chapter
157 Taws-of-1975-Fst-ex—sess:)) Under RCW 28B.15.540,
commumty college districts ((are-autherized-to—and)) may
waive, in whole or in part, tuition and services and activities
fees for any individual who ((hes-er—will-have-attained))
attains sixty years of age by the first day of instruction of
the quarter ((during—whieh-enrollmentis—desired)) enrolled
and who is a resident of Washington, regardless s of the
length of such residency.

(2) College districts that elect to grant waivers as
authorized by this section may:

(a) Waive, in whole or in part, tuition and services and
activities fees for students enrolled on a credit or audit basis.

(b) Charge((—m—heu—ef—tuﬁen—and—sewrees—and—ae&vmes
fees;)) a special fee of not more than $5.00 per quarter ((per

granted)) for students enrolled on an audit basis.

(c) Charge, in addition, any other special fees normally
assessed to students who enroll in any course toward which
the waiver authority contained in this section is applied.

(3) When granting waivers as authorized by this section,
community college districts ((shall-be)) are subject to the
following regulations:

(a) Senior citizens who desire to enroll under the
provisions of this section shall not be required to pass any
financial need or means test as the basis for receiving such
waivers.

(b) Such waivers shall not be applied to more than two
courses per individual per quarter; however, qualified senior
citizens may enroll in additional courses upon payment of
the required tuition and fees normally charged to other
students so enrolled.

(c) Such waivers shall be granted only on a "space
available" basis after opportunity has been given for other
students to register for courses offered by the college district.

Preproposal
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(d) No new or additional courses or course section shall
be created for the purpose of accommodating enrollments of
students ((enreHed-en—the-basis—of)) granted waivers under
this section.

(e) Waivers under this section shall not be granted to
individuals who plan to use credits thus earned to improve
their status for credentialing or salary schedule purposes;
provided that it shall be the responsibility of the student to
inform the college of the intended use of credits earned
through enrollment under this fee waiver authorization.

(f) Enrollment information and statistical data related to
enrollments made under this section must be maintained
separately and must be discretely identified and distinguished
from enrollments reported to the state board for all fiscal
purposes.

(g) Computations of enrollment levels, student-faculty
ratios, or other similar enrollment-related statistics must
exclude student credit hours generated by enrollments for
which waivers have been granted under this section.

(h) Individuals enrolled under this section must be
afforded equal opportunity to utilize advisory and counseling
services offered by the college district.

(i) All existing course prerequisites must apply to
students enrolled under this section.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-085 Tuition and fee waivers for full-
time commumty college employees. ((RPursuantto-the
)) Under RCW 28B.15.535, commumty
college districts ((are-autherized-te-and)) may waive tuition
and services and activities fees for full-time employees at
their respective ((institutions-of-higher-edueation-enrolled-in
eourses—at-saidinstitutions)) college under the following
conditions:

(1) Enrollment shall be on a space-available basis after
opportunity has been given for other students to registcr for
courses offered by the college,

(2) No new or additional courses or course sections
shall be created for the purpose of accommodating enroll-
ments of students ((enteHed-en-the-basis-of)) granted waivers
under this section,

(3) Enrollment information on employees enrolled on a
space-available basis shall be maintained separately from
other enrollment information and shall not be included in
official enrollment reports, nor shall persons enrolled
((pursuant—to-the—previsiens—of)) under this section be
considered in any enrollment statistics which would affect
budgetary determinations,

(4) Computations of enrollment levels, student-faculty
ratio, or other similar enrollment related statistics must
exclude student credit hours generated by enrollments for
which waivers have been granted under this section,

(5) Employees enrolling on a space-available basis shall
be charged a registration fee of not less than five dollars per
quarter,

(6) Community college districts may limit the number
of courses per quarter for which an employee may enroll
pursuant to this section,

(7) Districts may enroll full-time intercollegiate center
for nursing education, cooperative extension service and
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agricultural research employees of Washington State Univer-
sity if such employees are stationed off-campus provided that
(a) the employee’s work station is situated within the district
where ((he-enrels)) enrolled and (b) such a waiver of tuition
and fees complies with conditions listed in subsections (1)
through (6) of this section,

(8) Districts may recognize completion of such courses
for salary improvement or vocational certification provided
such courses are an approved part of the professional
improvement plan of the individual,

(9) Prior to implementing any program for tuition and
fee waivers for full-time employees, the college district shall
adopt a written rule regarding such program and definitively
set forth rules and procedures related to:

(a) Whether or not employees may take tuition free
courses on released time and under what circumstances;

(b) Whether or not courses taken on a tuition free basis
shall be allowed to apply toward an advancement on the
salary schedule of the institution;

(c) Whether or not there will be a limit on the number
of courses per quarter an employee may take; what that
limitation is and any other constraints;

(d) The definition of a full-time employee, professional
and classified, for purposes of this act;

(10) The individual community college district shall
submit a copy of its adopted rule relating to the above to the
state director.

(11) In addition to waivers provided under subsections
(1) through (9) of this section, community college districts
may also waive all or a portion of tuition and services and
activities fees for full-time classified employees of state
agencies and higher education institutions as provided in
RCW 28B.15.558.

AMENDATORY SECTION (Amending Order 122, Resolu-
tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90)

WAC 131-28-090 Tuition and fee waivers for
unemployed and underemployed resident students. (1)

: ((llihe-pufpese—ef—dai&-seeaefﬂs—te-eaﬁyhem—ehe—m{eﬁ&ef—ehe

@—Pufeﬁmﬂ—ée—a&ehefk—y-gfeﬂ-ted—by)) Under RCW

28B.15.522 community college districts may waive, in whole
or in part, tuition and services and activities fees for any
individual who:

(a) Is a resident student as defined by RCW 28B.15.-
012(2);

(b) Will have attained age twenty-one prior to the first
day of instruction ((efthe-basis-ef-such—waiver));

(c) Has not attended an institution of higher education
during the six-month period immediately prior to the first
day of instruction, other than ((pursuantte)) under this
section;

(d) Is not receiving or eligible to receive unemployment
compensation funded by federal, state matching, or trade
readjustment benefit sources;

(e) Has a monthly household income below four
hundred sixty-five dollars for a single person and an addi-
tional one hundred thirty dollars for each additional house-

WSR 95-10-088

hold member or the successor values to these amounts as
may be subsequently established by the department of social
and health services as need standards for assistance determi-
nation purposes;

(f) Has been or will have been unemployed for at least
six months prior to the first day of instruction or is under-
employed as evidenced by monthly income for the preceding
six-month period below the level established in (e) of this
subsection.

((£3)) (2) Enrollments made pursuant to this section
shall be on a space available basis.

((¢4)) (3) No new course sections shall be created as a
result of enrollments based on waivers authorized by this
section.

(659) (4) Enrollment information on students registered
pursuant to this section shall be maintained separately from
other enrollment information and shall not be included in
official enrollment reports, nor be considered in any enroll-
ment statistics which would affect budgetary determinations.

((£63)) (5) Persons enrolled ((pursuant—+e)) under this
section shall have the same access to support services as do
all other students and shall be subject to all course prerequi-
sites and requirements.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 131-28-028 Tuition charges for certain

waiver categories.

WSR 95-10-103
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
[Filed May 3, 1995, 11:37 a.m.]
Subject of Possible Rule Making: Coastal harbor
salmon net seasons.
Specific Statutory Authority for New Rule: RCW
75.08.080.
Reasons Why the New Rule is Needed: Set seasons to
harvest available salmon.
Goals of New Rule: Provide for harvest opportunity.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of

. the New Rule: Bruce Crawford, Fish Management Program,

Washington State Department of Fish and Wildlife, 600
Capitol Way North, Olympia, WA 98501, (360) 902-2325.
May 3, 1995

Evan Jacoby

Rules Coordinator
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WSR 95-10-106 Washington State

WSR 95-10-106
PREPROPOSAL STATEMENT OF INTENT
OFFICE OF
FINANCIAL MANAGEMENT
[Filed May 3, 1995, 11:46 am.]

Subject of Possible Rule Making: To set the state
paydates for 1996.

Specific Statutory Authority for New Rule: RCW
42.16.010 and 42.16.017.

Reasons Why the New Rule is Needed: To publicize
the upcoming calendar year’s state paydates six months prior
to the beginning of the calendar year (1996).

Goals of New Rule: To provide state employees and
agencies the anticipated paydates.

Process for Developing New Rule: To comply with
RCW 42.16.010 and establish designated paydates in
accordance with that statute.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Millie Lund, Office of Financial
Management, 406 Legion Way S.E., P.O. Box 43127,
Olympia, WA 98504-3127, (360) 6643419, FAX (360) 664-
3423.

May 3, 1995

Pete Anthony

for Michael Cheney

Manager, Statewide Accounting

Preproposal
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WSR 95-10-009
WITHDRAWAL OF PROPOSED RULES
PARKS AND RECREATION
COMMISSION
(Filed April 24, 1995, 4:01 p.m.]

The Washington State Parks and Recreation Commission
hereby withdraws proposed amended WAC 352-32-035 filed
with your office on December 30, 1994, as WSR 95-02-052.
Sharon Howdeshell

Office Manager

WSR 95-10-010
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed April 24, 1995, 4:04 p.m.]

Original Notice.

Title of Rule: WAC 352-32-035.

Purpose: Delete specific campsite reservation season
dates from WAC 352-32-035 and empower the Washington
State Parks and Recreation Commission to establish those
dates as needed.

Statutory Authority for Adoption: RCW 43.51.040(2).

Statute Being Implemented: RCW 43.51.040(2).

Summary: WAC 352-32-035 Campsite reservation,
establishes reservation parks, seasons, and other process
rules. This amendment will eliminate specific reservation
season dates and empower the commission to establish those
dates which will enhance service to the public.

Name of Agency Personnel Responsible for Drafting:
Bill Gansberg, 7150 Cleanwater Lane, Olympia, 98506-2650,
(360) 902-8598; Implementation: Kathy Smith, 7150
Cleanwater Lane, Olympia, 98506-2650, (360) 902-8594;
and Enforcement: Park managers, state wide.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
~ court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule allows for advance campsite reservations
to be available in certain state parks as designated by the
director. The proposed amendment will allow for increased
scheduling flexibility by deleting specific reservation season
beginning and ending dates and empowering the commission
to establish those dates as needed. This will allow the
commission to expand the reservation season and enhance
service to the public.

Proposal Changes the Following Existing Rules: This
change will delete specific campsite reservation season dates
from WAC 352-32-035. It will allow the commission to
establish campsite reservation season beginning and ending
dates as needed.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required
under chapter 19.85 RCW.

Hearing Location: Anacortes City Hall, 6th and Q,
Anacortes, WA 98221, on June 16, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Allison Alderman by June 6, 1995, TDD (360) 428-1028, or
(360) 755-9231.

WSR 95-10-009

Submit Written Comments to: Bill Gansberg, P.O. Box
42650, Olympia, WA 98506-2650, FAX (360) 586-5875, by
June 2, 1995.

Date of Intended Adoption: June 16, 1995.

April 24, 1995
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending WSR 93-06-001,
filed 2/17/93, effective 3/20/93)

WAC 352-32-035 Campsite reservation. (1) Advance
campsite reservations will be available in certain state parks
as designated by the director.

(2) The period during which campsites may be reserved

((is-from—the-Friday-before Memeorial Day—throush-Laber
Day—exeeptforTwinHarborsend-Grayland Beach-State
Parks—where—the-period—shall-be- May—1-through-September
30;-and-exeept-for Fort-Canby-State Parle-where—theperiod
shaell-be-AprilH-through-September30)) shall be established

by the commission. _

(3) Reservation requests can only be made for camping
dates within the current calendar year.

(4) Requests for reservations may be made in writing
and must be postmarked a minimum of fourteen days in
advance of the first camping night requested. Written
Teservation requests postmarked on or after January 1 will be
accepted; reservation requests postmarked prior to January 1
will be returned. Accepted reservation requests will be
processed in order of arrival up to fourteen days in advance
of Labor Day.

(5) Reservations may be made in person on or after
April 1 at the park where camping is to occur.

(6) There will be a $5.00 nonrefundable fee charged for
each reservation made at each park, in addition to the
standard campsite fee, regardless of the number of days
reserved. Payment of the nonrefundable reservation fee and
first night’s camping fee must accompany the reservation
request.

(7) No individual may reserve a campsite in more than
one state park, for one or more of the same days.

(8) Reservations for a specific campsite within a park
will not be guaranteed.’

(9) Campsites which have not been reserved may be
used on a first-come-first-served basis without paying a
reservation fee, if the site is occupied immediately.

(10) A raincheck will be issued for the camping fee paid
for any confirmed reservation which is not used, provided a
cancellation request is made by calling the campsite informa-
tion center or the park in which the site is reserved, no less
than twenty-four hours in advance of the first day of the
reservation, or in writing to the park, postmarked seven days
in advance of the first day of the reservation. Rainchecks
will be valid for one year from the date of issue, and may be
used toward camping fees in any state park, or may accom-
pany a subsequent reservation request in lieu of payment for
the first night’s camping fee.

(11) Campers will be declared no-show and forfeit their
reservation as well as the reservation fee and the first night’s
camping fee if they have not cancelled or if the reservation
is not claimed by 9:00 p.m. After this time, the site may be
reassigned, unless late arrival arrangements are made with
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the park by telephone between the hours of 7:00 p.m. and
9:00 p.m. on the day of arrival.

(12) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

WSR 95-10-018
PROPOSED RULES
STATE BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Filed April 26, 1995, 11:19 a.m.]

Original Notice.

Title of Rule: WAC 131-12-010 Minimum standards
for admission to a community or technical college.

" Purpose: Establish policy for underage admissions.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Statute Being Implemented: WAC 131-12-010.

Summary: Establish a state board policy re: Underage
admissions of students to community and technical colleges.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: C. Krueger, State Board
for Community and Technical Colleges, P.O. Box 42495,
Olympia, WA 98504-2497 [98504-2495], (360) 753-7418.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Establishes policy governing admissions of younger
students to community and technical colleges.

Proposal Changes the Following Existing Rules:
Changes admissions practices governing younger students to
community and technical colleges.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Minimal or no
impact. )

Hearing Location: Spokane Community College, North
1810 Greene Street, Spokane, WA 99207, on June 8, 1995,
at 10 am.

Assistance for Persons with Disabilities: Contact C.
Krueger at (360) 753-7413 by June 1, 1995, TDD (360) 753-
3680, or (360) 753-7413.

Submit Written Comments to: C. Krueger, State Board
for Community and Technical Colleges, P.O. Box 42495,
Olympia, WA 98504-2495, FAX (360) 586-6440, by June 1,
1995.

Date of Intended Adoption: June 8, 1995.

April 26, 1995
Claire C. Krueger
Administrative [Rules Coordinator]

AMENDATORY SECTION (Amending Order 122, Resolu-
tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90)

WAC 131-12-010 Minimum standards for admission
to a community or technical college. (1) Any applicant for
admission to a community or technical college shall be
admitted when, as determined by the chief administrative
officer of the district or his or her designee, such applicant:

Proposed

Washington State Register, Issue 95-10

() (a) Is competent to profit from the curricular
offerings of the college; and

((€)) (b) Would not, by his or her presence or conduct,
create a disruptive atmosphere within the community or
technical college inconsistent with the purposes of the
institution; and

((8)) (c) Is eighteen years of age or older; or

() (d) Is a high school graduate; or

((65Y)) (e) Has applied for admission under the provi-
sions of a student enrollment options program such as
Running Start or a successor program; or other local student
enrollment options program.

attended:—Rrovided—That))

(2) However, an applicant transferring from another
institution of higher education who meets the above criteria,
but who is not in good standing at the time of his transfer
may be conditionally admitted to a community or technical
college on a probationary status as determined by the chief
administrative officer of the community or technical college
district or his or her designee.

WSR 95-10-019
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 26, 1995, 11:46 a.m.]

The Department of Labor and Industries is hereby withdraw-
ing the following proposed amended sections of chapter 296-
62 WAC, General occupational health standards: WAC 296-
62-05403 Scope and application, 296-62-05405 Definitions
applicable to this section, and 296-62-05413 Material safety
data sheets.

These proposed changes were filed on February 14, 1995,

with a public hearing held on March 24, 1995, WSR 95-05-
061.

Mark O. Brown

Director

WSR 95-10-020
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 26, 1995, 3:25 p.m.]

Original Notice.

Title of Rule: Adoption of the pasteurized milk
ordinance as the standard for production of milk and milk
products.

Statutory Authority for Adoption: RCW 15.36.021.

Statute Being Implemented: Chapter 15.36 RCW, Milk
and milk products.

Summary: Adopts provisions of most recent pasteurized
milk ordinance (PMO) which establishes requirements for
interstate shipment of Grade A milk and dairy products.

Reasons Supporting Proposal: More than 40% of Grade
A milk produced in Washington is shipped interstate,
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compliance with provisions of PMO is necessary to maintain
this ability and freedom.

Name of Agency Personnel Responsible for Drafting
and Implementation: Verne Hedlund, 1111 Washington
Street, Olympia, 902-1860; and Enforcement: Mike Dono-
van, 1111 Washington Street, Olympia, 902-1883.

Name of Proponent: Washington Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Establishes requirements for production, hauling,
processing and bottling of milk and milk products under
national conference of interstate milk shippers (NCIMS).
Adoption of and compliance with most current edition will
protect the ability of the dairy industry to ship Grade A milk
and dairy products in interstate commerce under voluntary
NCIMS rules.

Proposal Changes the Following Existing Rules:
Updating of previous editions, adds new Appendix O
requiring annual vitamin testing.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Changes from
earlier version will have no economic impact on industry.

Hearing Location: Natural Resources Building, 1111
Washington Street, 2nd Floor, Room 259, Olympia, WA
98504-2560, on June 15, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by June 1, 1995, TDD (360) 902-1996, or (360)
902-1880.

Submit Written Comments to: Verne Hedlund, P.O.
Box 42560, Olympia, WA 98504-2560, FAX (360) 902-
2087, by June 15, 1995.

Date of Intended Adoption: June 22, 1995.

April 26, 1995
Candace Jacobs
Assistant Director

AMENDATORY SECTION (Amending Order 5021, filed
11/30/93, effective 12/31/93)

WAC 16-101-700 Adoption of the pasteurized milk
ordinance as the standard for production of milk and
milk products. (1) The Grade "A" Pasteurized Milk
Ordinance ((#989)) 1993 Recommendation of the United
States Public Health Service/Food and Drug Administration
is adopted by reference as additional Washington state
standards for the production of milk and milk products under
chapter 15.36 RCW with the exception of the following
portions.

(a) Part 1. Grade A Pasteurized Milk Ordinance:

(i) Section 3, paragraphs 3 and 4, page 8.

(ii) Section 7. Table 1, line 1, Temperature. . . . Cooled
to 7°C (45°F) or less within two hours after milking,
provided that the blend temperature after the first and
subsequent milkings does not exceed 10°C (50°F); line 2,
Bacterial Limits. . . . Individual producer milk not to exceed
100,000 per ml prlor to commingling w1th other producer
milk, page ((3)) 14.

((E)) (iii) Item 19r Cooling, page ((+7) 18.

(iv) Sections 9, page 24, 15, 16, and 17, page 27.

(b) Part II. Administrative Procedures:

WSR 95-10-020

(i) Section 3, paragraphs 3 and 4, page ((34)) 36.

(ii) Section 7. Table 1, line 1, Temperature. . . . Cooled
to 7°C (45°F) or less within two hours after milking,
provided that the blend temperature after the first and
subsequent milkings does not exceed 10°C (50°F); line 2,
Bacterial Limits. . . . Individual producer milk not to exceed
100,000 per ml prior to commingling with other producer
milk; page ((42)) 48.

(iii) Section 7, Item 19r Cooling, paragraph 1, page
((58)) 65.

(iv) Section 7, Item 19r Cooling, Administrative
Procedures (1), page ((58)) 65.

(v) Sections 9, page ((-}95)) 115, 15, 16, and 17, page
((368)) 120.

(v1) Appendix E, pages ((+H172)) 183-185.

(vii) Appendix K, page ((24+-242)) 257-258.

(viii) Appendix N: (((+#/92-additien})) Regulatory
Agency Responsibilities, B. Enforcement: Penalties.

(2) In lieu of the penalties provided under Appendix N,
the following penalties for the adulteration of milk found in
tanker screening samples are adopted. These penalties shall
not apply to samples taken under provisions of RCW
((3536-H0)) 15.36.201.

Penalties. The regulatory agency shall immediately
suspend the Grade A permit of the responsible producer for
a minimum of two days or equivalent penalty as determined
by the regulatory agency. On the second occurrence of
violative drug residues in a twelve-month period, the
producer’s permit shall be suspended for a minimum of four
days or equivalent penalty as determined by the regulatory
agency. For a third occurrence of violative drug residues in
a twelve-month period, the producer’s permit shall be
suspended for a minimum of four days or equivalent penalty
as determined by the regulatory agency. The regulatory

agency shall also initiate administrative procedures pursuant
to the revocation of the producer’s permit.
"As the Grade "A" Pasteurized Milk Ordinance ((4989))

1993 Recommendation of the United States Public Health
" Service/Food and Drug Administration will not be codified,

it should be noted that it may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402,

WSR 95-10-046
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 1, 1995, 1:48 p.m.]

The Department of Labor and Industries is hereby withdraw-

ing the following proposed new sections of chapter 296-306
WAC, Safety standards for agriculture: WAC 296-306-092
Definitions, 296-306-09201 General requirements, 296-306-
09203 Alternating tread-type stairs, and 296-306-330
Decontamination.

These proposed changes were filed on October 19, 1994,

with a public hearing held on March 24, 1995, WSR 94- 21—
099.

Mark O. Brown

Director
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WSR 95-10-048
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Community Development)
{Filed May 1, 1995, 2:19 p.m]

Original Notice.

Title of Rule: Rules relating to certification of manu-
factured housing installers.

Purpose: To set reasonable fees and other rules for the
training course and examination, as required by chapter
43.63B RCW, and to set forth an appeals process, and to
clarify other matters within the chapter.

Statutory Authority for Adoption: Chapter 43.63B
RCW.

Statute Being Implemented: Chapter 43.63B RCW.

Summary: The rule (1) defines certain terms left
undefined by the statute; (2) sets forth the subject matter of
the training program; (3) sets forth examination fail-
ure/retaking procedures and fees for the various states; (4)
sets forth an appeals process; and (5) provides for notice to
an employer when an employee’s certification is revoked.

Reasons Supporting Proposal: These rules are necessary
for implementation of the chapter.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Hanna, Communi-
ty, Trade and Economic Development, (360) 586-2169.

Name of Proponent: Community, Trade and Economic
Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to implement chapter
43.63B RCW, enacted in 1994, which requires manufactured
home installation to be conducted with a certified installer on
site. While the statute sets forth requirements relating to
training and examinations, license renewal, and civil and
licensing actions, it leaves details to be worked out by the
department in rule. Those include the passage rate on the
exam; the fees for taking the exam, taking the training
course, just the training manual, and certificate renewal;
general rules relating to taking and retaking the exam; an
appeals process for those who fail the exam; and employer
notification when an employee’s certification is revoked.
The effect will be to provide an economical and efficient
manner to implement the statute, and to provide certainty to
those affected regarding those details left unresolved by the
legislature.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Nancy Hanna,
Washington Community, Trade and Economic Development,
P.O. Box 48300, Olympia, WA 98504-8300, phone (360)
586-2169, or FAX (360) 586-5880.

Hearing Location: Auditorium, General Administration
Building, Capitol Campus, Olympia, on June 14, 1995, at
7:00 - 9:00 p.m.

Assistance for Persons with Disabilities: Contact Rosie
Hughes, (360) 753-2201 by June 1, 1995, TDD (360) 753-
2200.

Proposed
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Submit Written Comments to: Nancy Hanna, Washing-

ton Community, Trade and Economic Development, P.O.

Box 48300, Olympia, WA 98504-8300, FAX (360) 586-

5880, by June 17, 1995.

Date of Intended Adoption: June 30, 1995. .

May 1, 1995

Nancy Hanna

Program/Section Manager

Chapter 365-210 WAC
MANUFACTURED HOUSING INSTALLER TRAIN-
ING AND CERTIFICATION PROGRAM

WAC

365-210-010 Authority

365-210-020 Effective date

365-210-030 Definitions

365-210-040 Training program

365-210-050 Examination/failure/re-taking

365-210-060 Fees -

365-210-070 Failure of examination/brief adjudicative
proceeding

365-210-080 Revocation of certification

NEW SECTION

WAC 365-210-010 Authority. The following rules are
adopted pursuant to Chapter 43.63B RCW, Mobile and
Manufactured Home Installation, which provides that the
department shall train and certify manufactured home
installers.

NEW SECTION

WAC 365-210-020 Effective date. These rules shall
become effective July 1, 1995.

NEW SECTION

WAC 365-210-030 Definitions. The following defini-
tions shall apply to this chapter and to RCW 43.63B:

(1) "Extension of the pressure relief valve for the water
heater” means extension to the outside of the home as
described in the Uniform Plumbing Code.

(2) "Manufactured home," in addition to the definition
provided in RCW 43.63B.010(5) means mobile home as
defined in RCW 43.63B.010(8).

(3) "Mobile or manufactured home installation” does not
include installation of electrical wires and equipment that
convey electrical power to the home or to an outlet in the
home, and does not include the ground crossover. Installa-
tion of electrical wires and equipment that convey electrical
power to the home or to an outlet in the home must be
performed by a journeyman or specialty electrician as
defined in Chapter 19.28 RCW. Equipment does not include
plug-in household appliances.

(4) "Other equivalent experience” means six months of
hands-on experience installing manufactured homes under
the guidance of a reputable, recognized manufactured home
installer; or two years experience in residential construction.

(5) "Site" means the parcel of land designed to accom-
modate the dwelling and auxiliary structures.
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NEW SECTION

" WAC 365-210-040 Training program. The training
program shall include, but not be limited to, the following
topics: relevant federal, state and local laws and standards;
supports; footings; anchors; site preparation; placement;
closing in; plumbing; electrical;.combustion appliances;
skirting; interior and exterior finishing; operational checks
and adjustments; auxiliary structures; and alterations. The
department shall provide a training manual to each applicant
as part of the training program, the contents of which shall
include, but not be limited to, the above topics. The
department shall be responsible for updating the training
program to reflect changes in relevant federal, state and local
codes and standards. The department shall, at a minimum,
conduct the training program quarterly.

NEW SECTION

. WAC 365-210-050 Examination/failure/re-taking.
The examination shall only include topics covered in the
training program. In order to pass the examination, appli-
cants must answer 70% of the questions correctly. An
applicant who fails the examination shall be permitted to re-
take the training course and/or the examination as often as
is necessary to secure a passing rate of 70%.

NEW SECTION

WAC 365-210-060 Fees. (1) First time applicants
must attend the training course and take the examination.
Persons failing the exam on the first try may retake it one
time at no cost, but must pay $50 for each subsequent
attempt. Certificate holders seeking to renew need only pay
for and pass the most recent examination. For a timely
renewal, certificate holders must have passed the examina-
tion prior to the expiration of their current certificates.
Certificate holders seeking to renew may, at their option,
attend the training course and/or purchase a copy of the most
recent training manual.

(2) The fee for the training program, including the cost
of one copy of the training manual, shall be $100.00. The
cost for the examination and certification shall be $100.00.
The fee for renewal of the certificate after three years,
including retaking the examination, shall be $100.

(3) An applicant whose application is found to be
ineligible or inadequate shall be entitled to a full refund, and
shall be notified by the department of such ineligibility or
inadequacy at least 20 days prior to the examination. If a
late application is received and found to be inadequate, the
department shall make its best effort to notify the applicant
prior to the examination. '

(4) An applicant who fails the examination shall not be
entitled to a refund.

(5) Individuals will be allowed to audit the training
program and not take the examination. The audit fee shall
¢ $100.00

(6) The department shall make extra copies of the
training manual available on request for a fee designed to
cover costs.

(7) Fees due at the time of certification must be paid in
full in order for the department to issue the certificate.

WSR 95-10-048

 NEW _SECTION

WAC 365-210-070 Failure of examination/brief
adjudicative proceeding. Persons failing the examination
may seek- agency review as a brief adjudicative proceeding
under RCW 34.05.482 through 34.05.494.

NEW SECTION

WAC 365-210-080 Notification to employer. Where
applicable, the department shall send notice to the certificate
holder’s employer regarding revocation of an installer
certification. '

WSR 95-10-052
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-31—Filed May 2, 1995, 9:17 a.m.]

Original Notice.

Title of Rule: Chapter 173-420 WAC, Washington
State Clean Air Conformity Act.

Purpose: The purpose of the amendments is to ensure
that the state conformity rule meets the requirements of the
federal transportation conformity regulation.

Other Identifying Information: The purpose of the rule
is to ensure that transportation activities do not worsen air
quality or delay attainment of air quality standards in
nonattainment areas. ’

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: The amendments incorporate requirements
from the federal transportation conformity regulation (40
CFR Part 51 Subpart T).

Reasons Supporting Proposal: Adoption of the amend-
ments should ensure that the rule is an approved part of the
state implementation plan.

Name of Agency Personnel Responsible for Drafting:
Paul Carr, 300 Desmond Drive, Lacey, WA 98503, 407-
6863; Implementation and Enforcement: Joe Williams, 300
Desmond Drive, Lacey, WA 98503, 407-6880.

Name of Proponent: Department of Ecology, govern-

. mental.

Rule is necessary because of federal law, 40 CFR Parts

51 and 93.

Explanation of Rule, its Purpose, and Anticipated -

Effects: The purpose of the rule is to ensure that transporta-
tion activities do not worsen air quality or delay attainment
of air quality standards in nonattainment areas. The purpose
of the amendments is to ensure that the state conformity rule
meets the requirements of the federal transportation confor-
mity regulation. The anticipated effect is federal approval of
the amended rule.

Proposal Changes the Following Existing Rules: The
changes are primarily clarifications of how the state rule
complies with the federal regulation. The definition of
regionally significant transportation projects is modified to
reflect current air quality analysis methodology. More
detailed decision criteria that mirror the federal criteria have
been added.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85

[51] _ Proposed
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RCW, the Regulatory Fairness Act, requires that proposed
rules be evaluated for disproportionate impacts upon small
versus large businesses, and that mitigation be provided for
any such impacts if legal or feasible. The proposed amend-
ments to chapter 173-420 WAC have been so evaluated. It
has been determined that chapter 19.85 RCW does not apply
in this case, and no small business economic impact state-
ment is required.

Chapter 173-420 WAC establishes procedures and
criteria for the evaluation of regional transportation plans,
transportation improvement programs, and related projects to
assure conformance to the state implementation plan for
achieving and maintaining national ambient air quality
standards as required by the federal Clean Air Act and
federal rule. The plans, programs and projects addressed by
this rule fall entirely within the purview of federal, state or
local governments. No private sector firms are directly
impacted by the proposed rule. The amendments to chapter
173-420 WAC assessed here are aimed and adding clarity
and specificity to the language of the rule and at more
precisely defining the linkages between the rule and federal
law and regulations. They have no substantive impact upon
the interpretation or implementation of the rule.

. Chapter 43.21H RCW, the State Economic Policy Act,
requires that economic values be considered in conjunction
with environmental, public health and safety, and social
values in rule making. A recent governor’s executive order
(EO 94-07) includes a-similar requirement. As noted above,
the proposed amendments to chapter 173-420 WAC consid-
ered here are entirely procedural in nature. Their adoption
imposes no net additional economic benefit or cost upon
either private sector or public sector entities.

Hearing Location: Department of Ecology, Northwest
Regional Office, 3190 160th Ave S.E., Rooms 1A and 1B,
Bellevue, WA 98008-5452, on June 7, 1995, at 7:00 p.m.

Submit Written Comments to: Paul Carr, by June 14,
1995.

Date of Intended Adoption: August 11, 1995.

April 27, 1995
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 92-07, filed
1/22/93, effective 2/22/93)

WAC 173-420-020 Purpose and intent. This chapter
implements RCW 70.94.037 of the Washington Clean Air
Act (chapter 70.94 RCW). The law requires the departments
of ecology and transportation to develop criteria and guid-
ance for demonstrating and assuring conformity of transpor-

. tation plans, programs, and projects to the purpose of the

state implementation plan for attaining and maintaining the
national ambient air quality standards and meeting the
requirements of the federal Clean Air Act (42 U.S.C. 7401)
as amended. This chapter is jointly adopted by the depart-
ments of ecology and transportation and can be amended
only by agreement between the departments. This chapter
sets forth minimum requirements for evaluating transporta-
tion plans, programs, and projects for conformity with the
purpose and intent of state implementation plans for air
quality. This chapter clarifies state policy and procedures to
achieve national ambient air quality standards, foster long-

Proposed
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range planning for attainment and maintenance of those
standards, provide at least as stringent requirements as the
federal conformity regulation (40 C.F.R. Part 51 Subpart T),
provide a basis for evaluating conformity determinations, and
guide state, regional, and local agencies in making conformi-
ty determinations.

AMENDATORY SECTION (Amending Order 92-07, filed
1/22/93, effective 2/22/93)

WAC 173-420-030 Scope. (1) Conformity determina-
tions shall be made for the adoption, acceptance, approval,
funding, or support of all transportation plans, improvement
programs, and projects located in or affecting nonattainment
and maintenance areas for any criteria pollutants.

(2) Regional transportation plans that contain either
wholly or partially a nonattainment area for any criteria
pollutant shall comply with this chapter. Transportation
plans that do not contain either wholly or partially a
nonattainment or maintenance area are exempt from this
chapter.

(3) Transportation improvement programs shall comply
with this chapter. The regional transportation improvement
program shall include projects on the regional transportation
system; transportation control measures of local government
six-year street and road programs developed pursuant to
RCW 36.81.121 and 35.77.010; and transit management
plans developed pursuant to RCW 35.58.2795. Transporta-
tion improvement programs for areas that do not contain
either wholly or partially a nonattainment or maintenance
area for any criteria pollutants are exempt from this chapter.

(4) Projects contained in the regional transportation
improvement program of a metropolitan area boundary and
within_a county that either wholly or partially contains a
nonattainment area shall comply with this chapter. Projects
not on the regional transportation system shall be considered
to comply with the general provisions of this chapter;
however they must be evaluated by the lead agency during
compliance with the requirements of the State Environmental
Policy Act (SEPA), (chapter 197-11 WAC), to determine if
a conformity analysis and determination based upon this
chapter is warranted. Preservation or maintenance projects
in WAC 173-420-110 are exempt from the conformity
requirements of this chapter.

(5) Projects on the regional transportation system that
are located outside a nonattainment area but affect traffic or
air quality of a nonattainment area shall comply with WAC
173-420-060, 173-420-065 and 173-420-100.

AMENDATORY SECTION (Amending Order 92-07, filed
1/22/93, effective 2/22/93)

WAC 173-420-040 Definitions. The following
definitions will apply unless a different meaning is clearly
required by context:

"Criteria pollutants” means air pollutants for which a
NAAQS has been promulgated under the federal Clean Air
Act (40 C.F.R. 50) and their precursors and, for this chapter,
applies only to those pollutants for which nonattainment or
maintenance areas have been designated.

"Action scenario” means the future transportation system
determined pursuant to the federal transportation conformity
regulation (40 C.F.R. Part 51 Subpart T) in a year that is
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being analyzed for conformity that will result from the
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the relevant requirements of the CAA that is intended to

implementation of the proposed plan and/or transportation
improvement program.

"Baseline scenario” means the transportation system
determined pursuant to the federal transportation conformity

eliminate or reduce the severity and number of violations of
the national ambient air quality standards and expeditiously
achieve those standards, and includes the revision referred to
as the maintenance plan that provides for the maintenance of

regulation (40 C.F.R. Part 51 Subpart T) in a year that is

the NAAQS in the area concerned for at least ten years after

being analyzed for conformity that would result from the

the redesignation of a nonattaiment area to an attainment

plan, improvement program, and facilities, services, and
activities that are in effect in the vear the conformity
analysis is being conducted.

"Lead agency" means the agency with primary respon-
sibility for ensuring plan, program, or project compliance
with SEPA, (chapter 197-11 WAC).

"Maintenance area” means any geographic region of the
United States previously designated nonattainment pursuant
to the CAA Amendments of 1990 and subsequently redesig-
nated to attainments subject to the requirement to develop a
maintenance plan under section 175A of the CAA, as
amended.

“Metropolitan area boundary" (MAB) means an area
determined by an agreement between the governor and the
MPO as defined in 23 U.S.C. 134,

“Metropolitan planning organization” (MPO) means an
organization for each urbanized area of more than fifty
thousand people as defined in 23 U.S.C. 134, whose respon-
sibilities include development of transportation plans and
improvement programs for those areas.

"Motor vehicle emission budget” means that portion of
the total allowable emission defined in a state implementa-
tion plan for a certain date for the purpose of meeting
attainment or maintenance demonstrations for any criteria
pollutant or its precursors, that is allocated by the SIP to
~ highway and transit vehicles.

"National ambient air quality standards” (NAAQS)
means air quality standards promulgated for criteria pollut-
ants under the federal Clean Air Act (40 C.F.R. 50). The
standard for carbon monoxide is thirty-five parts per million
over a one-hour period or nine parts per million over an
eight-hour period. The standard for ozone is 0.12 parts per
million over a one-hour period. The standard for PM10 is
fifty pg/m3 annual arithmetic mean or 150 pg/m3 maximum
twenty-four hour average concentration.

"Nonattainment area” means the geographic area
designated as not meeting the NAAQS for a criteria
pollutant. The boundaries are proposed by the governor,
approved by the federal environmental protection agency
(EPA), and include that area required to implement plans
and programs for attainment of the NAAQS published in the
federal register.

"Regional transportation system" means the transporta-
tion system identified by an MPO in development of
planning requirements under the federal Intermodal Surface
Transportation Efficiency Act (ISTEA) (P.L. 102-240).

"Regionally significant project” means a transportation
project that is on a facility which serves regional transporta-
tion needs and would normally be included in the modeling
of a metropolitan area’s transportation network, including at
a minimum all principal arterial highways and all fixed
ouideway transit facilities that offer an alternative for
regional highway travel.

"State implementation plan” (SIP) means a plan as
defined in section 302(q) of the CAA and which implements

area.

"Transportation control measure” (TCM) means a
transportation project, program, or action listed in the state
implementation plan that will aid in elimination or reduction
of the severity or number of violations of the national
ambient air quality standards and help expeditiously attain
and maintain those standards.

"Transportation improvement program” (TIP) means a’

schedule of intended transportation improvements (or
continuation of current activities) as required in section 134
of Title 23 U.S.C. A TIP shall include projects within the
MPO’s area that are proposed for funding under Title 23
U.S.C. and the federal Transit Act, projects that are part of
or consistent with the transportation plan as previously
defined, and transportation control measures that are included
in the state implementation plan for meeting NAAQS.

"Transportation plan” means a document that is required
under the regulation implementing section 134 of Title 23
U.S.C., and section 8 of the federal Transit Act, and is
intended to foster a continuing, cooperative, and comprehen-
sive planning process.

“Transportation projects” means an action that expends
funds on or approves physical and/or operational alterations
to a transportation system.

AMENDATORY SECTION (Amending Order 92-07, filed
1/22/93, effective 2/22/93)

WAC 173-420-050 General provisions. (1) Confor-
mity review will include transportation plans, improvement
programs, and projects on the regional transportation system.
The review utilizes requirements from the federal Clean Air
Act, the Washington Clean Air Act (chapter 70.94 RCW),
the Growth Management Act (GMA) (chapter 36.70A
RCW), the State Environmental Policy Act (SEPA) (chapter
43.21C RCW), and the federal ISTEA (P.L. 102-240).

(2) Identification of transportation plans and improve-
ment programs that affect nonattainment areas, identification
of projects on the regional transportation system, and
coordination and consistency among plans shall be accom-
plished through the planning processes required by the GMA
and the ISTEA. .

(3) Transportation plans and improvement programs on
the regional transportation system within metropolitan area
boundaries that contain nonattainment areas shall be coordi-
nated through the MPO using the regional planning process
required by ISTEA (P.L. 102-240).

(4) Transportation control measures shall be identified -

and incorporated into plans and programs through the SIP
process required by the federal Clean Air Act.

(5) Early and continuous public participation shall be a
component of the conformity process pursuant to require-
ments of the GMA (chapter 36.70A RCW) and ISTEA (P.L.
102-240). At least one public hearing shall be held on
transportation plan and improvement program conformity
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determinations. Such hearings may be combined with
general hearings required for the transportation plans or
improvement programs. Public comment on project confor-
mity shall be completed as part of the SEPA process
(chapter 197-11 WAC).

(6) Disagreement over a conformity determination for a
plan or program shall be presented in writing to the MPO
and shall identify the changes considered necessary to
achieve conformity. The MPO shall convene a meeting or
meetings with the contesting party, parties of record,
consulted agencies, and the state departments of ecology and
transportation within fifteen working days of receipt of the
written document contesting the determination. The meeting
shall be to review the written reasons for contesting the
determination. A written decision stating the changes, if
any, in the conformity determination on the:plan or program
shall be provided to each of the meeting participants. The
department of ecology or air pollution control authority may

appeal the written decision, provided a written appeal to the

governor is filed within fourteen calendar days of the written

decision.

(7) Disagreements on project conformity findings shall
be addressed through the SEPA process (chapter 197-11
WAQ).

(8) If the classification or designation of a nonattain-
ment or maintenance area changes, the next consultation

meeting required under WAC 173-420-070 shall incorporate

the criteria in the federal transportation conformity regulation

(40 C.F.R. Part 93 Subpart A and 40 C.F.R. Part 51 Subpart

T) that apply to the new classification or designation for use

in all subsequent conformity determinations.

NEW SECTION

WAC 173-420-055 SIP impacts on conformity
determinations. (1) Until EPA redesignates a nonattainment
area to an attainment area the status of the applicable SIP
shall have the following impact on the conformity of plans,
TIPs and projects:

(2) If the applicable SIP is not submitted by the dead-
line for submittal:

(a) Four months after the applicable deadline no new
plan or TIP shall be found to conform; and

(b) Twelve months after the applicable deadline the
conformity status of the existing plan and TIP shall lapse
and no new project-level conformity determinations shall be
made.

(3) If the SIP submittal for a PM10 NAA or for a CO
NAA with a design value of 12.7 ppm or greater is found to
be incomplete by EPA:

(a) If the incompleteness finding is because measures
committed to in the SIP are not in an enforceable form as
required by section 110(a)(2)(A) of the CAA then twelve
months after the finding the conformity status of the existing
plan and TIP shall lapse;

(b) Four months after the finding no new plan or TIP
shall be found to conform; and

(c) Twelve months after the finding the conformity
status of the existing plan and TIP shall lapse and no new
project-level conformity determinations shall be made.
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(4) For a complete SIP for a PM10 NAA or for a CO
NAA with a design value of 12.7 ppm or greater or for a
maintenance plan disapproved by EPA:

(a) No new plan, TIP or project shall be found to
conform; )

(b) If the disapproval is because the measures commit-
ted to in the SIP are not in an enforceable form as required
by section 110(a)(2)(A) of the CAA then twelve months
after the disapproval the conformity status of the existing
plan and TIP shall lapse; and

(c) Four months after the disapproval the conformity
status of the existing plan and TIP shall lapse and no new
project-level conformity determinations shall be made.

(5) If a SIP submitted for a marginal ozone NAA or a
CO NAA with a design value less than 12.7 ppm contains
control strategies then the requirements of subsections (3)
and (4) of this section shall apply.

(6) The provisions of subsections (2), (3), (4), and (5)
of this section shall be removed upon receipt of a letter from
the EPA regional administrator acknowledging remedying of
the deficiencies.

AMENDATORY SECTION (Amending Order 92-07, filed

1/22/93, effective 2/22/93)

WAC 173-420-060 General criteria. (1) Transporta-
tion plans, improvement programs, and projects shall meet
the purpose and intent of the current SIP of eliminating or
reducing the severity and number of violations of the
NAAQS and expeditiously achieving those standards, comply
with the federal transportation conformity regulations, (40

C.F.R. Part 51 Subpart T), and shall not preclude the

implementation of any transportation control measures
identified in the SIP.

(2) All transportation plans, improvement programs, and
projects shall comply with the criteria in subsection (3) of
this section, in addition to the specific criteria contained in
WAC 173-420-080, 173-420-090, and 173-420-100, respec-
tively.

(3) Transportation plans, improvement programs, or
projects shall not:

(a) Cause or contribute to any new violation of the
NAAQS;

(b) Increase the frequency or severity of any existing
violation of the NAAQS; or

(c) Delay the timely attainment of the NAAQS.

NEW SECTION

WAC 173-420-065 Specific criteria. (1) All transpor-
tation plans, improvement programs, and projects shall
comply with the criteria in subsections (2), (3), and (4) of
this section.

(2) At all times the following criteria shall be met:

(a) The conformity determination for plans, TIPs, and
projects shall: v

(i) Be based on the latest planning assumptions.

(ii) Be based on the latest EPA approved emission
estimation model available.

(iii) Be made according to the consultation procedures
contained in WAC 173-420-070.

(b) The plan and TIP shall provide for the timely
implementation of TCMs from the SIP or maintenance plan.
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(c) There shall be a currently conforming plan and
currently conforming TIP at the time of project approval.

(d) The project shall come from a conforming plan and
conforming TIP.

(e) In CO and PM10 nonattainment and maintenance
areas the project shall not cause or contribute to any new
localized CO or PM10 violations or increase the frequency
or severity of any existing CO or PM10 violations.

(f) In PM10 nonattainment and maintenance areas the
project shall comply with PM10 measures in the applicable
SIP or maintenance plan.

(3) Until approval of an applicable SIP by EPA the
following criteria shall also be met:

(a) Plans and TIPs:

(i) In O3 nonattainment areas the action scenario
emissions shall be less than the baseline scenario emissions.

(ii) In O3 nonattainment areas the action scenario
emissions shall be less than the 1990 emissions.

(iii) In all CO nonattainment areas the action scenario
emissions shall be less than the baseline scenario emissions.

(iv) In all CO nonattainment areas the action scenario
emissions shall be less than the 1990 emissions.

(v) In CO nonattainment areas with a design value of
12.7 ppm or greater, the emissions shall be less than or equal
to the motor vehicle emissions budget.

(vi) In PM10 nonattainment areas the emissions shall be
less than or equal to the motor vehicle emissions budget.

(vii) In PM10 nonattainment areas the action scenario
emissions shall be less than or equal to the baseline scenario
emissions or the 1990 emissions.

(b) Projects in CO nonattainment areas shall eliminate
or reduce the severity and number of localized CO viola-
tions in the area substantially affected by the project.

(4) After approval of the SIP by EPA or when the
maintenance plan is in effect the following criteria shall be
met:

(a) The plan and TIP shall be consistent with the Motor
Vehicle Emissions Budget (MVEB) in the applicable SIP or
maintenance plan.

(b) No additional criteria are required for projects.

AMENDATORY SECTION (Amending Order 92-07, filed
1/22/93, effective 2/22/93)

WAC 173-420-070 Air quality analysis procedures.
(1) Air quality analysis for transportation plans, programs,
and projects shall be modeled for criteria pollutants using
EPA and the federal Department of Transportation approved
methods.

(2) Air quality analysis procedures and methodology
used in determining conformity for transportation plans and
improvement programs shall be determined through consul-
tation with the MPO, the United States Department of
Transportation and the Environmental Protection Agency, the
state departments of ecology and transportation, the local air
authority, and other interested representatives of the public.
The consultation procedure for SIP and maintenance plan
development in the applicable SIP shall be used for the
consultation process required by this section. The consulta-
tion process shall also be used to determine research and
data collection for regional transportation model develop-
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the status of TCMs, significant changes in project design and
scope, and projects which require PM10 analysis. The
specific analysis procedures and methodology selected shall
comply with this chapter, the federal transportation confor-
mity regulation (40 C.F.R. Part 51 Subpart T), and the
applicable SIP. Agreement on the methods and assumptions
including modeling parameters, model accuracy, and the base
year against which alternatives are compared, shall be
reached on all programs and plans prior to the conformity
determination. Procedures, methodologies, and input
parameters shall be reviewed and updated at least once every
two years under the direction of the departments of ecology
and transportation. Such review shall occur prior to confor-
mity determination of transportation plan or TIP revisions.

(3) Procedures, methodologies, and assumptions for’

project analysis shall be consistent with those procedures,
methodologies, and assumptions developed for analysis of
transportation plans and improvement programs in subsection
(2) of this section.

(4) Each MPO shall conduct conformity analyses of the
transportation plan and improvement program developed in

" its region.

(5) The lead agency shall be responsible for project
conformity analysis.

(6) The impact of preferred alternative transportation
plans, improvement programs, and projects shall be quanti-
fied and compared for compliance to the SIP requirements,
and the requirements of WAC 173-420-060, and 173-420-

065. ((Whenfinding—econformity-during-the-period-prior—to
. £ the NAAOS—ifanelys; : »

preferred-alternative-shall-net-indicate-any—violations-of-the
NAAQS-)) If modeling does not indicate that the require-
ments of this section are met, mitigating measures shall be
required and the plan, improvement program, or project
remodeled. All else being equal, the alternative with the
lowest concentration shall be chosen over all other alterna-
tives.

AMENDATORY SECTION (Amending Order 92-07, filed
1/22/93, effective 2/22/93)

WAC 173-420-080 Transportation plan conformity.
Transportation plans shall include policies and provisions
that promote the reduction of criteria pollutants. Transpor-
tation plans shall identify those aspects of the existing
transportation system whose modification offers the best
opportunity for improving air quality. Transportation plans
shall include descriptions of the existing and proposed

ment, events that will trigger new conformity determinations,

transportation system in sufficient detail, to permit confor-
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mity determinations using the criteria in WAC 173-420-060

and 173-420-065. Plans shall be analyzed with regional

emission analysis for criteria pollutants. Local plans that are
consistent under RCW 47.80.030 with a conforming regional
transportation plan are deemed to comply with this chapter
provided that the requirements of WAC 173-420-050 are
met. Upon a conformity finding by the MPO, the plan shall
be submitted to the United States Department of Transporta-
tion for federal conformity determination.

AMENDATORY SECTION (Amending Order 92-07, filed

1/22/93, effective 2/22/93)

WAC 173-420-110 Exempt projects. The following
types of projects because of their nature, will not affect the
outcome of any air quality analyses nor add any substance
to those analyses and are exempted from all conformity
requirements.

(1) Safety, preservation, or maintenance projects of the
following type:

(a) Railroad/highway crossing signing;

(b) Pavement marking that does not add lanes or
capacity;

(c) Hazard elimination program;

(d) Off-system road safety;

(e) Emergency relief;

(f) Shoulder improvements;

(g) Truck size and weight inspection stations;

(h) Safety improvement program;

(i) Railroad/highway crossing warning devices;

(J) Increasing sight distance that does not require
changes in horizontal or vertical alignments;

(k) Guardrails, median barriers, crash cushions;

() Pavement resurfacing or rehabilitation;

(m) Widening narrow pavements or bridges (less than
one travel lane);

(n) Noise attenuation;

(o) Fencing;

(p) Skid treatments;

(q) Safety roadside rest areas;

(r) Truck climbing lanes outside the urbanized area;

(s) Lighting improvements;

(t) Median additions;

(u) Emergency truck pullovers.

(2) Mass transit projects of the following type:

(a) Purchase of office, shop, and operating equipment
for existing facilities;

(b) Purchase of operating equipment for vehicles,
including ferries, trains, and buses;

(c) Construction or renovation of power, signal, and
communication systems;

(d) Operating assistance;

(e) Rehabilitation of transit vehicles, including buses,
ferries, and trains;

(f) Reconstruction or renovation of transit buildings and
structures;

(g) Construction of small passenger shelters and
information/ticketing kiosks;

(h) Rehabilitation or reconstruction of track structures,
track, and trackbed in existing right of way;

(i) Noise attenuation;
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(j) Purchase of vehicles to replace existing vehicles or
for minor expansions of fleets to provide new service (less
than five percent per year);

(k) Construction of new vehicle storage and mainte-
nance facilities;

(D) Purchase of support vehicles.

(3) Air quality projects of the following type:

(a) Continuation of rideshare and vanpooling promotion
actjvities at current levels;

(b) Bicycle projects;

(c) Pedestrian facilities.

(4) Other projects of the following type:

(a) Acquisition of scenic easements;

(b) Planting and landscaping;

(c) Sign removal;

(d) Wetland mitigation, fish passage mitigation, and
other environmental mitigation not related to air quality;

(e) Historical and cultural markers;

(f) Preliminary engineering through design, provided
that funds are not expended or assurance is not made that
will commit to the construction of a project;

(g) Access permits except when there is a break in full,
modified, or partial access control;

(h) Advanced land acquisitions that do not influence the
environmental assessment of a project, the decision of the
need to construct the project, or the selection of project
design or location; .

(i) Planning and technical studies that do not commit to
project implementation;

(j) Training and research programs;

(k) Engineering to assess social, economic, and envi-
ronmental effects of the proposed action or alternatives to

that action.

NEW SECTION

~ WAC 173-420-120 Projects exempt from regional
analysis. The following types of projects because of their
nature, will not affect the outcome of regional air quality
emissions analyses nor add substance to those analyses and
are exempted from regional conformity analysis. Project
level conformity analysis is required for these types of
projects.

(1) Intersection channelization projects;

(2) Intersection signalization projects at individual
intersections;

(3) Interchange reconfiguration projects;

(4) Changes in vertical and horizontal alignment;

(5) Truck size and weight inspection stations;

(6) Bus terminals and transfer points.

WSR 95-10-054
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed May 2, 1995, 3:02 p.m.]

Original Notice.

Title of Rule: Chapter 308-56A WAC, Certificate of
title—Motor vehicles, etc.; chapter 308-93 WAC, Vessel
registration and certificate of title; chapter 308-94 WAC,
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Snowmobiles and off-road and nonhighway vehicles; and
chapter 308-96A WAC, Vehicle licenses.

Purpose: Amending rules to reflect additional owner
identification criteria.

Other Identifying Information: Owner will be required
to provide their department assigned customer service
number, date of birth and/or Social Security number, upon
request, as authorized by state and federal statutes.

Statutory Authority for Adoption: RCW 46.01.110 and
88.02.100.

Statute Being Implemented: RCW 46.10.040, 46.12.-
040, 46.16.040, 88.02.050, and [88.02].070.

Summary: The information will enable the department
to correlate vessels and vehicles with the driver or business
licenses of the owners, thereby enabling consolidated
services.

Reasons Supporting Proposal: Federal and state statutes
authorize the department to utilize such information. The
information is necessary to provide positive identification
between vehicle and vessel owners and/or lien holders with
licensed drivers and/or businesses, and to establish a means
to correlate those data bases within the department.

Name of Agency Personnel Responsible for Drafting:
Jack Lince, 1125 Washington S.E., Olympia, WA, (360)
902-3773; Implementation: Nancy Kelly, 1125 Washington
S.E., Olympia, WA, (360) 902-3754; and Enforcement:
Debra McCurley, 1125 Washington S.E., Olympia, WA,
(360) 902-4045. :

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule making does not contain new
sections.

Proposal Changes the Following Existing Rules: WAC
308-56A-030, requires applications for vehicle certificates of
ownership to include Social Security number, date of birth,
and customer account number when requested; WAC 308-
93-070, requires applications for vessel certificates of
ownership and registration to include Social Security
number, date of birth, and customer account number when
requested; WAC 308-94-030, requires applications for
registration of snowmobiles to include Social Security
number, date of birth, and customer account number when
requested; and WAC 308-96A-035, requires application for
registration and renewal of registration of vehicles to include
Social Security number, date of birth, and customer account
number when requested.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. A small business
economic impact statement is not required pursuant to RCW
19.85.030.

Hearing Location: Highways-Licenses Building, Room
406, 1125 Washington S.E., Olympia, WA, on June 6, 1995,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jack
Lince by June 1, 1995, TDD (360) 664-8885.

Submit Written Comments to: Jack Lince, Title and
Registration Services, P.O. Box 2957, Olympia, WA 98507-
2957, FAX (360) 664-0831, by June 1, 1995.

Date of Intended Adoption: June 9, 1995.
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May 2, 1995
John Swannack
Deputy Director

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74) .

WAC 308-56A-030 Form required for name and
address. The application for certificate of ((title-must))
ownership shall indicate the ((Jega})) names and addresses of
the registered and legal owner of the vehicle, including
lessees and lessors, and upon request each owner’s Social
Security number, date of birth, and department assigned
customer account number. The names indicated shall be the
names of the owners in the form in which the person wishes
his/her interests to be reflected. The ((registered)) owner’s
names reflected on the certificate of registration ((mustbe))
are identical with the name shown on the certificate of

((sile)) ownership.

AMENDATORY SECTION (Amending WSR 93-14-082,
filed 6/30/93, effective 7/31/93)

WAC 308-93-070 Application for title/registration.
(1) An application for certificate of ((title)) ownership or
registration of a vessel shall be completed and shall include:

(a) The names, addresses, Social Security number, date
of birth, and the department assigned ((identifieation))
customer account numbers upon request, for all owners of
the vessel being registered including lessees and lessors, and
legal owners if applicable.

(b) Make, model year and length of vessel.

(c) Type of power (gasoline, diesel, propane, other,
etc.). )

(d) Primary use.

(e) Primary method of propulsion (inboard, outboard,
inboard/outboard, jet, sail, other, etc.).

(f) Type of vessel (open, cabin, house, or other).

(g) Primary vessel construction (fiberglass, wood,
aluminum, etc.).

(h) County of moorage.

(i) United States Coast Guard issued number, if any.

(j) Purchase price and purchase year of vessel or
declared value and year of declaration. Purchase price
includes the price purchaser paid for the vessel, vessel
motor, or engine, and all other equipment and accessories,
excluding boat trailers, purchased in a single transaction.

(k) Hull identification number.

(1) Vessel registration numbers previously issued by any
issuing authority, if any.

(m) That the application is for a new number, renewal
or transfer of ownership.

(n) State in'which vessel is or will be principally used.

(o) United State Coast Guard document number, if
applicable. .

(2) Name and address of all persons perfecting a
security interest (legal owner), except for United States
Coast Guard documented vessels, or a certified statement by
the registered owner that the vessel is free of all liens.

(3) In the event a vessel is homemade, the registered
owner must complete and sign a declaration of value form.

(4) The names of all owners will appear on the applica-
tion for registration and title. The application must be
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signed by all registered owner applicants. Signature must be
notarized or certified by an authorized license agent.

(5) The application for certificate of ((title)) ownership
or registration shall be accompanied by the following where
applicable:

(a) A copy of the bill of sale or sales agreement.

(b) Declaration of value form.

(c) All proper fees and excise tax.

(d) Previous ownership document properly released.

(e) Excise exemption affidavit.

(f) Proof of sales tax paid.

(g) Manufacturer’s statement of origin or original
factory invoice.

(h) Copy of carpenter certificate.

(i) Release of interest form.

(j) Other verification of ownership.

(k) Copy of certificate of ownership of vessel issued by
United States Coast Guard.

(6) An application made for a vessel to be leased or
rented without propulsion machinery will indicate "other" for
type of power in subsection (1)(c) of this section and for
primary method of propulsion in subsection (1)(e) of this
section.

AMENDATORY SECTION (Amending WSR 92-15-021,

filed 7/6/92, effective 8/6/92)

WAC 308-94-030 Application for registration. An
application for registration of a snowmobile shall include:

(1) Name and address, Social Security number, date of
birth, and the department assigned customer account number
upon request, of each registered and legal owner(s);

(2) Make and model year of snowmobile;

(3) Method of propulsion, including but not limited to
skis, tracks, wheels or combination thereof;

(4) Purchase price and year of purchase or declared
value and year of declaration;

(5) Proof of payment of sales tax or a bill of sale
establishing the price paid for the vehicle;

(6) The previously issued registration certificate or a
duplicate thereof, or a bill of sale if the application is for the
transfer of a registered snowmobile. If the snowmobile has
not been previously registered in this state, a bill of sale or
a purchase agreement shall be provided,

(7) Vehicle identification number; and

(8) Appropriate fees.

AMENDATORY SECTION (Amending WSR 92-15-025,
filed 7/6/92, effective 8/6/92)

WAC 308-96A-035 Annual license renewal((—Ne
prebill/eorreetion)). (1) When a registered owner wishes to
make a change to the information pertaining to the vehicle
or their owner address, or if a prebill was not received,
application shall be made by mailing or appearing in person
at any of the vehicle licensing offices to effect such change
or to renew the registration.

(2) The applicant must satisfy the licensing agent as to
his/her identity by at least one of the following:

(a) A valid Washington state driver’s license;

(b) A valid Washington state identicard;

(c) A photo identification card; or

Proposed

Washington State Register, Issue 95-10

((61)) (d) In the event the above are not available, two
of the following:

(i) A nationally or regionally known credit card contain-
ing the signature of the applicant;

(ii) An identification card issued by the United States,
any state, or any agency of either, of a kind commonly used
to identify the members or employees of such government
agencies (including military ID cards) and which contain the
signature of the applicant;

(iii) Any certificate or other document issued by any
governmental agency commonly used for the purpose of
establishing identities; or

(iv) Such other documentary evidence as in the opinion
of the licensing agency clearly establishes the identity of the
applicant.

(3) Nothing in this regulation shall be construed as
prohibiting a member of the immediate family of the regis-
tered owner to effect such renewal, if he/she is able to prove
his/her identity and relationship to the registered owner.

(4) When making application for annual license renewal,
the applicant shall provide additional information as may be
requested by the department. Additional information may

include but is not limited to all legal and registered owner’s

Social Security number, date of birth, and the department

assigned customer account number.

WSR 95-10-058
PROPOSED RULES
WASHINGTON STATE PATROL
{Filed May 3, 1995, 8:27 a.m.]

Original Notice.

Title of Rule: Commercial motor vehicle regulations.

Purpose: To ensure fair treatment of persons with
medical disabilities who are employed as intrastate and
interstate commercial motor carriers. Exclude drivers of
certain commercial vehicles from needing a medical certifi-
cate and keeping a log book. Lessen record-keeping
requirements for certain motor carrier drivers.

Statutory Authority for Adoption: RCW 46.32.020.

Statute Being Implemented: RCW 46.32.020.

Summary: Allows certain persons with disabilities to
get a medical waiver. Amends WAC 446-65-010 to exclude
drivers of commercial vehicles between certain gross vehicle
weight ratings (GVWR) from needing a medical certificate
and keeping a log book.

Reasons Supporting Proposal: Ensures that commercial
motor carriers may receive a medical certificate for certain
physical conditions that might otherwise prevent them from
obtaining a commercial driver’s license. Decreases unneces-
sary paperwork.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lt. Ralph DeWitt, 515
15th Avenue, Olympia, WA 98504-2614, (360) 753-6554.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed amendments would help drivers of
various commercial motor carriers to obtain a medical
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certificate for certain physical conditions. The amendments
would also exclude drivers of certain vehicles from having
to obtain a medical certificate and keep a log book. It would
also lessen record-keeping requirements for certain motor
carriers. The end result would allow employment opportuni-
ties to people who otherwise would not be qualified.

Proposal Changes the Following Existing Rules:
Amends WAC 446-65-010 to exclude drivers of vehicles
between 10,001 and 26,000 GVWR from needing a medical
certificate and keeping a log book. Amendment would
lessen record-keeping requirements for commercial drivers
operating vehicles with a GVWR between 10,001 and 26,000
pounds operating only intrastate and not carrying hazardous
materials that require placarding. Proposed change adds a
new section on physical qualifications for commercial
vehicle drivers, allowing persons with certain physical
disabilities to receive the medical certificate needed for a
commercial driver’s license.

Has a Small Business Economic Impact Staternent Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Lt. Ralph DeWitt,
P.O. Box 42614, Olympia, WA 98504-2617, phone (360)
753-6554, or FAX (360) 586-8233.

Hearing Location: Washington State Patrol Fleet
Conference Room, 4242 Martin Way, Olympia, WA 98504,
on June 6, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Ms.
Jan Baca by June 1, 1995, (360) 753-4453.

Submit Written Comments to: Lt. Ralph DeWitt, FAX
(360) 586-8233, by June 1, 1995.

Date of Intended Adoption: June 16, 1995.

May 3, 1995
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 94-01-178,
filed 12/22/93, effective 1/22/94)

WAC 446-65-010 Transportation requirements. (1)
The Washington state patrol hereby adopts the following
parts of Title 49 Code of Federal Regulations, for motor
carriers used in intrastate or interstate commerce, in their
entirety: Parts 390 General, 391 Qualification of drivers,
392 Driving of motor vehicles, 393 Parts and accessories
necessary for safe operation, 395 Hours of service of drivers,
396 Inspection, repair, and maintenance, 397 Transportation
of hazardous materials; driving and parking rules, provided,
however, motor carriers operating vehicles with a gross

vehicle weight rating between 10,001 1bs. and 26,000 Ibs.

operating solely intrastate, and not used to transport hazard-
ous materials in a guantity requiring placarding, are exempt
from Parts 390 General, 391 Qualifications of drivers, 392
Driving of motor vehicles, 395 Hours of service, and 396
Inspection, repair, and maintenance.

(2) Copies of Title 49 CFR, parts 390 through 397, now
in force are on file at the code reviser’s office, Olympia and
at the Washington state patrol headquarters, commercial
vehicle enforcement section, Olympia. Additional copies
may be available for review at Washington state patrol
district headquarters offices, public libraries, Washington
utilities and transportation commission offices, and at the
United States Department of Transportation, Bureau of
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Motor Carrier Safety Office, Olympia. Copies of the CFR
may be purchased through the Superintendent of Documents,
United States Government Printing Office, Washington, D.C.
20402.

NEW SECTION

WAC 446-65-020 Physical qualifications for drivers.
This section provides a process whereby drivers of commer-
cial motor vehicles, which operate solely intrastate and
require a commercial driver’s license, may receive a clear-
ance to obtain a medical certificate for certain physical
conditions.

(1) A person shall not drive a commercial motor vehicle
unless they are physically qualified to do so and, except as
provided in CFR 49, Part 391.67, and WAC 446-65-010(1),
has on their person the original, or a photographic copy, of
a medical examiner’s certificate that they are physically
qualified to drive a motor vehicle.

(2) A person is physically qualified to drive a motor
vehicle if that person:

(a) Has no loss of a foot, a leg, a hand, or an arm, or
has obtained from the department of licensing the proper
driver’s license, endorsement, and restrictions (if any) for the
operation of the class of motor vehicle the person is driving;

(b) Has no impairment of:

(i) A hand or finger which interferes with prehension of
power grasping; or

(i1) An arm, foot, or leg which interferes with the ability
to perform normal tasks associated with operating a motor
vehicle; or any other significant limb defect or limitation
which interferes with the ability to perform normal tasks
associated with operating a motor vehicle; or has obtained
from the department of licensing the proper license, endorse-
ment, and restrictions (if any) for the class of motor vehicle
the person is driving;

(c) Has no established medical history of clinical
diagnosis of diabetes mellitus currently requiring insulin for
control, or if diagnosed as having diabetes mellitus requiring
insulin for control, has been cleared by the department of
licensing for the operation of the class of motor vehicle the
person is driving;

(d) Has no current clinical diagnosis of myocardial
infarction, angina pectoris, coronary insufficiency, thrombo-
sis, or any other cardiovascular disease of a variety known
to be accompanied by syncope, dyspnea, collapse, or
congestive cardiac failure, or if diagnosed as having any of
these medical complications, has been cleared by the
department of licensing for the operation of the class of
motor vehicle the person is driving;

(e) Has no established medical history or clinical
diagnosis of a respiratory dysfunction likely to interfere with
his/her ability to control and drive a motor vehicle safely, or
if diagnosed as having a respiratory dysfunction which could
interfere with his/her ability to control and drive a motor
vehicle safely, has been cleared by the department of
licensing for the operation of the class of motor vehicle the
person is driving;

(f) Has no current clinical diagnosis of high blood
pressure likely to interfere with his/her ability to operate a
motor vehicle safely, or if diagnosed as having high blood
pressure likely to interfere with his/her ability to operate a
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motor vehicle safely, has been cleared by the department of
licensing for the operation of the class of motor vehicle the
person is driving;

(g) Has no established medical history of clinical
diagnosis of rheumatic, arthritic, orthopedic, muscular,
neuromuscular, or vascular disease which interferes with
his/her ability to control and operate a motor vehicle safely,
or if diagnosed as having any of these medical complications
which might interfere with his/her ability to control and
operate a motor vehicle safely, has been cleared by the
department of licensing for the operation of the class of
motor vehicle the person is driving;

(h) Has no established medical history or clinical
diagnosis of epilepsy or any other condition which is likely
to cause loss of consciousness or any loss of ability to
control a motor vehicle, or if diagnosed as having epilepsy
or any other condition likely to cause loss of consciousness
or any loss of ability to control a motor vehicle, has been
cleared by the department of licensing for the operation of
the class of motor vehicle the person is driving;

(i) Has no mental, nervous, organic, or functional
disease or psychiatric disorder likely to interfere with his/her
ability to drive a motor vehicle safely, or if diagnosed as
having any of these complications likely to interfere with
his/her ability to drive a motor vehicle safely, has been
cleared by the department of licensing for the operation of
the class motor vehicle the person is driving;

(j) Has distant visual acuity of at least 20/40 (Snellen)
in each eye without corrective lenses or visual acuity
separately corrected to 20/40 (Snellen) or better with
corrective lenses, distant binocular acuity of at least 20/40
(Snellen) in both eyes with or without corrective lenses, field
of vision of at least 70| horizontal Meridian in each eye, and
the ability to recognize the colors of traffic signals and
devices showing standard red, green, and amber, or if not
meeting these standards, has been cleared by the department
of licensing for the operation of the class of motor vehicle
the person is driving.

(k) First perceives a forced whispered voice in the better
ear at not less than 5 feet with or without the use of a
hearing aid, or, if tested by use of an audiometric device,
does not have an average hearing loss in the better ear
greater than 40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz
with or without a hearing aid when the audiometric device
is calibrated to American National Standard (formerly ASA
Standard) Z24.5-1951, or if not meeting these standards, has
been cleared by the department of licensing for the operation
of the class of motor vehicle the person is driving;

(1) Does not use any unprescribed amphetamine,
narcotic, or habit-forming drug and if using a prescribed
amphetamine, narcotic, or habit-forming drug, it must be
used according to the directions regarding dosage and the
operation of motor vehicles or heavy equipment; and

(m) Has no current clinical diagnosis of untreated
alcoholism.

(3) If the medical examiner finds that the person he/she
examined is physically qualified to drive a motor vehicle in
accordance with subsection (2) of this section and the items
listed in Chapter 49, CFR 391.43, he/she shall complete a
certificate in the form prescribed in Chapter 49 CFR 391.43
and shall furnish one copy to the person who was examined
and one copy to the motor carrier that employs him/her.
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(4) If the medical examiner finds any physical condition
listed in subsection (2)(a) through (m) of this section that is
likely to interfere with the driver’s ability to operate or
control a motor vehicle safely, it shall be the responsibility
of the driver to immediately forward a copy of the driver’s
medical examination to the Department of Licensing,
Responsibility Division, Medical Section, PO Box 9030,
Olympia WA 98507-9030. Upon receipt of the medical
examination, the department of licensing will review and
evaluate the driver’s physical qualifications to operate the
class of motor vehicle the person intends to drive.

The department of licensing shall send a notice of
determination to the driver. A department of licensing
clearance notification shall be sufficient cause for the
medical examiner to issue a medical examiner’s certificate.

A failure by the driver to furnish a copy of the medical
examination to the department of licensing as required above
shall result in no clearance action being taken by the
department of licensing.

WSR 95-10-059
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed May 3, 1995, 9:33 a.m.]

Original Notice.

Title of Rule: Amending Regulation III, Section 1.08.

Purpose: To improve clarity, some definitions have
been moved to the asbestos section and are no longer needed
in the special definition section..

Other Identifying Information: Section 1.08 pertains to
special definitions.

Statutory Authority for Adoption: Chapter 70.94 RCW,

Statute Being Implemented: RCW 70.94.141.

Summary: For ease of use and clarity, the asbestos-
related definitions have been amended and moved to the
asbestos section in the regulations, and are not needed in the
special definitions section.

Reasons Supporting Proposal: To improve clarity and
ease of use.

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, 98101, 689-
4053; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, 689-4050; and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, 98101, 689-4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would remove the asbestos-related
definitions from the special definitions section, since they
have been moved to the asbestos section.

Proposal Changes the Following Existing Rules: The
special definitions section will no longer have asbestos-
related definitions.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This agency is
not subject to the small business economic impact provision
of the Administrative Procedure Act.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on June 8, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by June 1, 1995, TDD (800)
833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by May 30,
1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
James Nolan
Director - Compliance

AMENDATORY SECTION

REGULATION IIT SECTION 1.08 SPECIAL DEFINI-
TIONS

(a) ACCEPTABLE SOURCE IMPACT LEVEL (ASIL) means
a concentration of a toxic air contaminant in the outdoor
atmosphere in any area that does not have restricted or
controlled public access that is used to evaluate the air
quality impacts of a single source. There are three types of
acceptable source impact levels: risk-based, threshold-based,
and special. Concentrations for these three types of ASILs
are established by the Board after public hearing and are
listed in Appendix A of this Regulation III.
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(b) ((¢¢¥)) AMPERE-HOURS means the integral of
electrical current applied to a plating or anodizing tank
(amperes) over a period of time (hours).
(c) ((¢d3)) ANTI-MIST ADDITIVE means a chemical which
" reduces the hexavalent chromium emission rate from a tank.
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(d) ((€)) CHROMIC ACID ANODIZING means an
electrolytic process by which a metal surface is converted to
an oxide surface coating in a solution containing chromic
acid.

(e) (((h)) CHROMIC ACID PLATING means an electrolyt-
ic process by which chromium is deposited on a base metal
surface.

(f) ((&m))) COLD SOLVENT CLEANER or COLD CLEANER
means a degreasing tank in which a solvent with a true
vapor pressure greater than 4.2 kPa (0.6 psia) is not heated
at or above the boiling point.
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_(_g_) (((-s—))) ETHYLENE OXIDE AERATOR means any
equipment, space, or room in which air is used to remove
residual ethylene oxide from sterilized materials.

(h) ((#)) ETHYLENE OXIDE STERILIZER means any
chamber or related piece of equipment that uses ethylene
oxide or an ethylene oxide mixture in any sterilization or
fumigation process.

(i) ((23)) FREEBOARD RATIO means the freeboard
height (the distance from the top of the degreaser to the
air/solvent vapor interface) divided by the width (lesser
horizontal dimension) of the degrcaser (measured at the top).

[6) (((-z-))) REFRIGERATED FREEBOARD CHILLER means
a set of cooling coils situated above the condenser which
operates at 2°C or less.

. idential-unit)
(k) ((¢bb})) TOXIC AIR CONTAMINANT (TAC) means any
air contaminant listed in Appendix A of this Regulation III
or listed in the Administrative Regulations of the United
States of America in 40 CFR Part 372, Subpart D, as both
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now exist or are hereinafter amended, and both of which by
this reference are incorporated herein and made a part
hereof.

(1) ((fee))) VAPOR DEGREASER means a degreasing tank
in which the solvent is heated at or above the b01]1ng pomt

WSR 95-10-060
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed May 3, 1995, 9:34 a.m.]

Original Notice.

Title of Rule: Repealing Regulation III, Sections 4.01,
4.02, and 4.03; and adopting Regulation III, Sections 4.01,
4.02, 4.03, 4.04, 4.05, 4.06, and 4.07.

Purpose: To adopt new asbestos regulations in order to’
improve clarity, coordinate requirements with the Department
of Labor and Industries, reduce paperwork, increase flexibili-
ty, and concentrate on the most hazardous asbestos materials.

Other Identifying Information: Article 4 pertains to -
Asbestos Control Standards.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Adopt new asbestos regulations to coordi-
nate requirements with the Department of Labor and Indus-
tries and to allow concentration on the most hazardous
asbestos materials while reducing paperwork.

Reasons Supporting Proposal: To improve clarity,
coordinate requirements with the Department of Labor and
Industries, reduce paperwork, increase flexibility, and
concentrate on the most hazardous asbestos materials.

- Name of Agency Personnel Responsible for Drafting
and Enforcement: Jim Nolan, 110 Union Street, #500,
Seattle, 98101, 689-4053; and Implementation: Dave
Kircher, 110 Union Street, #500, Seattle, 98101, 689-4050.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments. -

Rule is not necessitated by federal law, federal or state
court decision. ) )

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would rescind the current asbestos
regulations and adopt new asbestos rules in order to improve
clarity, coordinate requirements with the Department of
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Labor and Industries, reduce paperwork, increase flexibility,
and concentrate on the most hazardous asbestos materials.

Proposal Changes the Following Existing Rules: The
asbestos regulations will be clearer, more flexible, and
reduce paperwork. '

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This agency is
not subject to the small business economic impact provision
of the Administrative Procedure Act.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on June 8, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by June 1, 1995, TDD (800)
833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by May 30,
1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
James Nolan
: Director - Compliance
REPEALER

REGULATION IITI SECTION 4.01 APPLICATION
REQUIREMENTS AND FEES

REPEALER

REGULATION III SECTION 4.02 PROCEDURES
FOR ASBESTOS EMISSION CONTROL

REPEALER

REGULATION III SECTION 4.03 DISPOSAL OF
ASBESTOS-CONTAINING WASTE MATERIAL

NEW SECTION
REGULATION III SECTION 4.01 DEFINITIONS

(a) AHERA BUILDING INSPECTOR means a person who has
successfully completed the training requirements for a
building inspector established by EPA regulations (40
CFR Part 763) and whose certification is current.
AHERA PROJECT DESIGNER means a person who has
successfully completed the training requirements for an
abatement project designer established by EPA regula-
tions (40 CFR 763.90(g)) and whose certification is
current.

ASBESTOS means the asbestiform varieties of actinolite,
amosite (cummingtonite-grunerite), tremolite, chrysotile
(serpentinite), crocidolite (riebeckite), or anthophyllite.
ASBESTOS-CONTAINING MATERIAL means any material
containing more than one percent (1%) asbestos as
determined using the method specified in EPA regula-
tions (Appendix A, Subpart F, 40 CFR Part 763,
Section 1, Polarized Light Microscopy.
ASBESTOS-CONTAINING WASTE MATERIAL means any
waste that contains asbestos-containing material.
Asbestos-containing waste material includes asbestos
waste from control equipment, materials used to enclose
the work area during an asbestos project, asbestos-
containing material collected for disposal, asbestos-
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contaminated waste, debris, containers, bags, protective
clothing, or HEPA filters. Asbestos-containing waste
material does not include samples of asbestos-containing
material taken for testing or enforcement purposes.
ASBESTOS PROJECT means any activity involving the
abatement, renovation, demolition, removal, salvage,
clean up, or disposal of asbestos-containing material, or
any other action that disturbs or is likely to disturb any
asbestos-containing material. It includes the removal
and disposal of stored asbestos-containing material or
asbestos-containing waste material. It does not include
the application of duct tape, rewettable glass cloth,
canvas, cement, paint, or other non-asbestos materials to
seal or fill exposed areas where asbestos fibers may be
released.

ASBESTOS SURVEY means a written report describing an
inspection using the procedures contained in EPA
regulations (40 CFR 763.86), or an alternate method
that has received prior written approval from the
Control Officer, to determine whether materials or
structures to be worked on, renovated, removed, or
demolished (including materials on the outside of
structures) contain asbestos.

COMPETENT PERSON means-a person who is capable of
identifying asbestos hazards and selecting the appropri-
ate asbestos control strategy, has the authority to take
prompt corrective measures to eliminate them, and has
been trained and certified in accordance with the
standards established by the Washington State Depart-
ment of Labor & Industries, the federal Occupational
Safety & Health Administration, or the United States
Environmental Protection Agency (whichever agency
has jurisdiction and whose certification is current).
COMPONENT means any equipment, pipe, structural
member, or other item covered or coated with, or
manufactured from, asbestos-containing material.
DEMOLITION means wrecking, razing, leveling, disman-
tling, or burning of a structure, making the structure
permanently uninhabitable or unusable.

FRIABLE ASBESTOS-CONTAINING MATERIAL means
asbestos-containing material that, when dry, can be
crumbled, disintegrated, or reduced to powder by hand
pressure or by the forces expected to act upon the
material in the course of demolition, renovation, or
disposal. Such materials include, but are not limited to,
thermal system insulation, surfacing material, and
cement asbestos products.

LEAK-TIGHT CONTAINER means a dust-tight and liquid-
tight container, at least 6-mil thick, that encloses
asbestos-containing waste material and prevents solids
or liquids from escaping or spilling out. Such contain-
ers may include sealed plastic bags, metal or fiber
drums, and sealed polyethylene plastic.

NONFRIABLE ASBESTOS-CONTAINING MATERIAL means
asbestos-containing material that, when dry, cannot be
crumbled, disintegrated, or reduced to powder by hand
pressure or by the forces expected to act on the material
in the course of demolition, renovation, or disposal.
OWNER-OCCUPIED, SINGLE-FAMILY RESIDENCE means
any non-multiple unit building containing space for uses
such as living, sleeping, preparation of food, and eating
that is currently used or was once used, occupied, or
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designed to be occupied by one family who owns the
property as their domicile. This term includes houses,
mobile homes, trailers, detached garages, houseboats,
and houses with a "mother-in-law apartment” or “guest
room". This term does not include rental property or
multiple-family units, nor does this term include any
mixed-use building, structure, or installation that con-
tains a residential unit.

PERSON means any individual, firm, public or private
corporation, association, partnership, political subdivi-
sion, municipality, or government agency.
RENOVATION means altering a facility or a component
in any way, except demolition.

SURFACING MATERIAL means material that is sprayed-
on, troweled-on, or otherwise applied to surfaces
(including, but not limited to, acoustical plaster on
ceilings, paints, fireproofing materials on structural
members, or other materials on surfaces for decorative
purposes).

SUSPECT ASBESTOS-CONTAINING MATERIAL means
material that has historically contained asbestos (includ-
ing, but not limited to, surfacing material, thermal
system insulation, roofing material, fire barriers, gaskets,
flooring material, and siding).

THERMAL SYSTEM INSULATION means material applied
to pipes, fittings, boilers, tanks, ducts, or other structural
components to prevent heat loss or gain.

NEW SECTION

REGULATION IIl SECTION 4.02 ASBESTOS SUR-
VEY REQUIREMENTS

(a)

Requirements for Renovations

It shall be unlawful for any person to cause or allow a
renovation unless the property owner (or the owner’s
agent) determines if there are suspect asbestos-contain-
ing materials in the work area and obtains an asbestos
survey of any suspect asbestos-containing materials by
an AHERA building inspector. An AHERA building
inspector is not required for asbestos surveys associated
with the renovation of an owner-occupied, single-family
residence.

(1) If there are no suspect materials in the work area,
this determination shall be posted at the work site.

(2) It is not required that an AHERA building inspec-
tor evaluate any material presumed to be asbestos-

containing material.

(3) Except for renovations of an owner-occupied,
single-family residence, only an AHERA building
inspector may determine that a suspect material

does not contain asbestos.

(4) The results of the asbestos survey shall be posted
by the property owner (or the owner’s agent) at the

work site.

(5) The presence of asbestos-containing material shall
be communicated by the property owner (or the
owner’s agent) to all persons who may come into

contact with the material.

(b) Requirements for Demolitions

Proposed
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1t shall be unlawful for any person to cause or allow
any demolition unless the property owner (or the
owner’s agent) obtains an asbestos survey by an
AHERA building inspector of the structure to be
demolished.

(1) It is not required that an AHERA building inspec-
tor evaluate any material presumed to be asbestos-
containing material.

(2) Only an AHERA building inspector may determine

that a suspect material does not contain asbestos.

(3) The results of the asbestos survey shall be posted
at the work site by the property owner (or the

owner’s agent).

(4) The presence of asbestos-containing material shall
be communicated by the property owner (or the
owner’s agent) to all persons who may come into

contact with the material.

NEW SECTION

REGULATION III SECTION 4.03 ASBESTOS RE-
MOVAL REQUIREMENTS PRIOR TO RENOVATION
OR DEMOLITION

(a)

(b)

Removal of Asbestos Prior to Renovation or Demolition

Except as provided in Section 4.06(a) of this Regula-
tion, it shall be unlawful for any person to cause or
allow any demolition or renovation that may disturb -
asbestos-containing material or damage a structure so as
to preclude access to asbestos-containing material for
future removal, without first removing all asbestos-
containing material in accordance with the requirements
of this regulation.

Asbestos-containing material need not be removed from
a component if the component can be removed, stored,
or transported for reuse without disturbing or damaging
the asbestos.

Exception For Hazardous Conditions

Asbestos-containing material need not be removed prior
to a demolition, if the property owner demonstrates to
the Control Officer that it is not accessible because of
hazardous conditions such as: structures or buildings
that are structurally unsound and in danger of imminent
collapse, or other conditions that are immediately
dangerous to life and health. The property owner must
submit the written determination of the hazard by an
authorized government official, and must submit the
procedures that will be followed for controlling asbestos
emissions during the demolition or renovation and
disposal of the asbestos-containing waste material.

NEW SECTION

REGULATION III SECTION 4.04 NOTIFICATION
REQUIREMENTS

()

General Requirements

1t shall be unlawful for any person to cause or allow
any work on an asbestos project or demolition unless a
complete notification has been submitted to the Control
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- Officer on Agency-approved forms, in accordance with
the advance notification period requirements contained
in Section 4.04(d) of this Regulation.

M

€))

€

)

®)

(6

Notification is not required for asbestos projects
involving less than 10 linear feet or 48 square feet
(per structure, per year) of any asbestos-containing
material. Notification is not required for removal
of nonfriable caulking or nonfriable roofing materi-
al. All other asbestos project requirements
remain in effect.

Notification is required for all demolitions involv-
ing structures with a projected roof area greater
than 120 square feet, even if no asbestos-containing
material is present.

The written notification shall be accompanied by
the appropriate nonrefundable fee as set forth in
Section 4.04(d) of this Regulation unless prior
arrangements for payment have been made with the
Agency.

A copy of the notification, all amendments to the
notification, the asbestos survey, and any Order of
Approval for an alternate means of compliance
shall be available for inspection at all times at the
asbestos project or demolition site.

Notification for multiple asbestos projects or
demolitions may be filed on one form if all the
following criteria are met:

(A) The work will be performed continuously by
the same contractor;

(B) The structures are in a group or can be man-
aged as a group;

(C) The project specifications regarding location
and amount of asbestos-containing material to
be removed from each location, and the pro-
ject work schedule, are provided in detail for
each segment of the project; and

(D) All asbestos projects or demolitions are under
one contract.

Annual Notification

A property owner may file one annual notification
for asbestos projects to be conducted on one or
more structures, vessels, or buildings during each
calendar year if all of the following conditions are
met:

(A) The annual notification shall be filed with the
Agency before commencing work on any
asbestos project included in an annual notifica-
tion;

(B) The total amount of asbestos-containing mate-

rial for all asbestos projects from each struc-

ture, vessel, or building in a calendar year
under this section is less than 260 linear feet
on pipes or less than 160 square feet on other
components; and '

[19]
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(C) The property owner submits quarterly written
reports to the Control Officer on Agency-
approved forms within 15 days after the end of
each calendar quarter.

(b) Amendments

(©)

o))

)

€)

Mandatory Amendments

An amendment shall be submitted to the Control
Officer for the following changes in a notification
and shall be accompanied by the appropriate
nonrefundable fee as set forth in Section 4.04(d) of
this Regulation unless prior arrangements for
payment have been made with the Agency:

(A) Increases in the job size category that increase
the fee or change the advance notification
period;

(B) Changes in the type of asbestos-containing
material that will be removed; or

(C) Changes in the work schedule, including hours
of work, unless the asbestos contractor or
property owner participates in the Agency
work schedule fax program.

Amendments Not Permitted

A new notification, including the appropriate
nonrefundable fee and advance notification period
as set forth in Section 4.04(d) of this Regulation, is
required for a change in the job site address or a
change in asbestos contractor.

Optional Amendments

An amendment may be submitted to the Control
Officer for any other change in a notification and
shall be accompanied by the appropriate nonrefund-
able fee as set forth in Section 4.04(d) of this
Regulation unless prior arrangements for payment
have been made with the Agency. '

Emergencies

The Control Officer may waive the advance notification
period, if the property owner demonstrates to the
Control Officer that an asbestos project or demolition
must be conducted immediately because of any of the
following:

O

)]

3

“)

There was a sudden, unexpected event that resulted
in a public health or safety hazard;

The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or
minimize property damage;

Hidden asbestos-containing materials were encoun-
tered that were not identified during the asbestos
survey; or

The project must proceed to avoid imposing an
unreasonable burden.

Proposed
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(d) Notification Period and Fees

Notification

Project Size or Type Period Fee
Owner-Occupied,
Single-Family
Residence All Prior Notice $25
(asbestos project
and/or demolition)
All Other Demolitions
with no asbéstos project ' - Al 10 Days $125
Asbestos Project <260 linear ft
includes demolition fee <160 square ft 3 Days $125
Asbestos Project ) 260 - 999 lin ft
includes demolition fee 160 - 4,999 sq ft 10 Days - $250
Asbestos Project 1,000 - 10,000 lin ft
includes demolition fee . 5,000 - 50,000 sq ft 10 Days $500
Asbestos Project 10,000 + lin ft
includes demolition fee ~ 50,000 + sq ft 10 Days $1,000

Same as

Emergency 4.04(c) Prior Notice . project fee
Amendment 4.04(b) Prior Notice $25
Alternate Means
of Compliance 10-Day Same as
(demolitions or 4.06 (a) or (b) Review Period project fee
friable materials) -
Alternate Means Concurrent Same as
of Compliance 4.06(c) with the project fee
(nonfriable materials) project period
Annual 4.04 (a)(6) Prior Notice $1,000

NEW SECTION

REGULATION III SECTION 4.05 PROCEDURES
FOR ASBESTOS PROJECTS

(a) Training Requirements

It shall be unlawful for any person to cause or allow
any work on an asbestos project unless it is performed
by persons trained and certified in accordance with the
standards established by the Washington State Depart-
ment of Labor & Industries, the federal Occupational
Safety & Health Administration, or the United States
Environmental Protection Agency (whichever agency
has jurisdiction and whose certification is current).

This certification requirement does not apply to asbestos
projects conducted in an owner-occupied, single-family

Proposed
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(b)

residence performed by the resident owner of the
dwelling.

Asbestos Removal Work Practices

Except as provided in Section 4.06 of this Regulation,
it shall be unlawful for any person to cause or allow the
removal of asbestos-containing material unless all the
following requirements are met:

(1) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbes-
tos warning signs. Access to the controlled area
shall be restricted to authorized personnel only.

(2) If a negative pressure enclosure is employed it shall
be equipped with viewing ports (if feasible) and
shall be maintained in good working order.
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Absorbent materials, such as surfacing material and
thermal system insulation, shall be saturated with a
liquid wetting agent prior to removal. Wetting
shall continue until all the material is permeated
with the wetting agent. Any unsaturated surfaces
exposed during removal shall be wetted immediate-
ly.

Nonabsorbent materials, such as cement asbestos
board or vinyl asbestos tile, shall be continuously
coated with a liquid wetting agent on any exposed
surface prior to and during removal. They shall be
wetted after removal, as necessary, to assure they
are wet when sealed in leak-tight containers. Any
dry surfaces exposed during removal shall be
wetted immediately.

3

4

Metal components (such as valves, fire doors, and
reactor vessels) that have internal asbestos-contain-
ing material do not require wetting of the asbestos-
containing material if all access to the asbestos-
containing material is welded shut or the compo-
nent has mechanical seals, which cannot be re-
moved by hand, that separate the asbestos-contain-
ing material from the environment.

&)

6
negative pressure enclosure, asbestos-containing
materials that have been removed or may have
fallen off components during an asbestos project
shall be carefully lowered to the ground or a lower
floor, not dropped, thrown, slid, or otherwise
damaged.

All asbestos-containing waste material shall be kept
wet and shall be sealed in leak-tight containers
while still wet, as soon as possible after removal
but no later than the end of each work shift.

)

The exterior of each leak-tight container shall be
free of all asbestos residue and shall be permanent-
ly labeled with an asbestos warning sign as speci-
fied by the Washington State Department of Labor
and Industries or the federal Occupational Safety
and Health Administration.

®)

Immediately after sealing, each leak-tight container
shall be permanently marked with the date the
material was collected for disposal, the name of the
waste generator, and the address at which the waste
was generated. This marking must be readable
without opening the container.

®

(10) Leak-tight containers shall not be dropped,

thrown, slid, or otherwise damaged.

The asbestos-containing waste material shall
be stored in the controlled area until transport-
ed to an approved waste disposal site.

Method of Removal for Nonfriable Asbestos-Containing
Roofing Material

(1D

The following asbestos removal method shall be em-
ployed for roofing material that has been determined to
be nonfriable by a Competent Person or an AHERA
Project Designer:

Except for surfacing materials removed inside a-

[21]
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(1) The nonfriable roofing material shall be removed
using methods such as spud bar and knife. Re-
moval methods such as sawing or grinding shall
not be employed;

Dust control methods shall be used as necessary to
assure no fugitive dust is generated from the
removal of nonfriable roofing material;

)

3)

Nonfriable roofing material shall be carefully
lowered to the ground to prevent fugitive dust;

(4) After being lowered to the ground, the nonfriable
roofing material shall be immediately transferred to

a disposal container; and

&)

Each disposal container shall have a sign identify-
ing the material as nonfriable roofing material.

NEW SECTION

REGULATION IIT SECTION 4.06 ALTERNATE
MEANS OF COMPLIANCE

(a)

(b)

Leaving Nonfriable Asbestos-Containing Material in
Place During Demolition

Nonfriable asbestos-containing material may be left in
place during a demolition, if an AHERA Project De-
signer (who is also qualified as a Certified Hazardous
Materials Manager, Certified Industrial Hygienist,
Registered Architect, or Professional Engineer) has
evaluated the work area, the type of asbestos-containing
materials involved, the projected work practices, and the
engineering controls, and demonstrates to the Control
Officer that the asbestos-containing material will remain
nonfriable during all demolition activities and the
subsequent disposal of the debris.

The Control Officer may require such conditions in the
Order of Approval of the alternate means of compliance
as are reasonably necessary to assure the asbestos-
containing material remains nonfriable, and may revoke
the Order of Approval for cause.

Alternate Method of Removal - Friable Asbestos-
Containing Material

An alternate asbestos removal method may be employed
for friable asbestos-containing material if an AHERA
Project Designer (who is also qualified as a Certified
Hazardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional Engi-
neer) has evaluated the work area, the type of asbestos-
containing material, the projected work practices, and
the engineering controls, and demonstrates to the
Control Officer that the planned control method will be
equally as effective as the work practices contained in
Section 4.05(b) of this Regulation in controlling asbes-
tos emissions. The property owner (or the owner’s
agent) shall document through air monitoring at the
exhaust from the controlled area that the asbestos fiber
concentrations outside the controlled area do not exceed
0.01 fibers/cc, 8 hour average.

The Control Officer may require such conditions in the

" Order of Approval of the alternate means of compliance

as are reasonably necessary to assure the planned

Proposed

(e
L
w
o
o
o
oC
(a1




(o]
wJ
p)
o
(a1
o
o
o

WSR 95-10-060 Washington State Register, Issue 95-10

control method is as effective as wetting, and may
revoke the Order of Approval for cause.

(c) Alternate Method of Removal - Nonfriable Asbestos-
Containing Material

An alternate asbestos removal method may be employed
for nonfriable asbestos-containing material if a Compe-
tent Person or AHERA Project Designer has evaluated
the work area, the type of asbestos-containing material,
the projected work practices, and the engineering
controls, and demonstrates to the Control Officer that

" the planned control method will be equally as effective
as the work practices contained in Section 4.05(b) of
this Regulation in controlling asbestos emissions.

The Control Officer may require such conditions in the
Order of Approval of the alternate means of compliance
as are reasonably necessary to assure the planned
control method is as effective as wetting, and may
revoke the Order of Approval for cause.

NEW SECTION

REGULATION III SECTION 4.07 DISPOSAL OF
ASBESTOS-CONTAINING WASTE MATERIAL

(a) Except as provided in Section 4.07(c) of this Regula-
tion, it shall be unlawful for any person to cause or
allow the disposal of asbestos-containing waste material
unless it is deposited within 10 days of removal at a
waste disposal site authorized to accept such waste.

(b) Waste Tracking Requirements

It shall be unlawful for any person to cause or allow the
disposal of asbestos-containing waste material unless the
following requirements are met:

(1) Maintain waste shipment records, beginning prior
to transport, using a form that includes the follow-
ing information:

(A) The name, address, and telephone number of
the waste generator;

(B) The approximate quantity in cubic meters or
cubic yards;

(C) The name and telephone number of the dispos-
al site operator;

(D) The name and physical site location of the
disposal site;

(E) The date transported;

(F) The name, address, and telephone number of
the transporter; and

(G) A certification that the contents of the con-
signment are fully and accurately described by
proper shipping name and are classified,
packed, marked, and labeled, and are in all
respects in proper condition to transport by
highway according to applicable international
and government regulations.

Proposed
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(2) Provide a copy of the waste shipment record to the
disposal site at the same time the asbestos-contain-
ing waste material is delivered.

(3) If a copy of the waste shipment record, signed by
the owner or operator of the disposal site, is not
received by the waste generator within 35 calendar
days of the date the waste was accepted by the
initial transporter, contact the transporter and/or the
owner or operator of the disposal site to determine
the status of the waste shipment.

(4) If a copy of the waste shipment record, signed by
the owner or operator of the disposal site, is not
received by the waste generator within 45 days of
the date the waste was accepted by the initial
transporter, report in writing to the Control Officer.
Include in the report, a copy of the waste shipment
record and a cover letter signed by the waste
generator explaining the efforts taken to locate the
asbestos waste shipment and the results of those
efforts.

(5) Retain a copy of all waste shipment records,
including a copy of the waste shipment record
signed by the owner or operator of the designated
waste disposal site, for at least 2 years.

Temporary Storage Site

A person may establish a facility for the purpose of
collecting and temporarily storing asbestos-containing
waste material if the facility is approved by the Control
Officer and all the following conditions are met:

(1) Accumulated asbestos-containing waste material
shall be kept in a controlled storage area posted
with asbestos warning signs and accessible only to
authorized persons;

(2) All asbestos-containing waste material shall be
stored in leak-tight containers and the leak-tight
containers shall be maintained in good condition;

(3) The storage area must be locked except during
transfer of asbestos-containing waste material; and

(4) Storage, transportation, disposal, and return of the
waste shipment record to the waste generator shall
not exceed 90 days.

Disposal of Asbestos Cement Water Pipe

Asbestos cement water pipe used on public right-of-
ways or public easements may be buried on public
right-of-ways or public easements if the pipe is covered
with at least 3 feet or more of non-asbestos fill material
and all asbestos cement water pipe fragments that are 1
linear foot or less and other asbestos-containing waste
material are disposed of at a waste disposal site autho-
rized to accept such waste.
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WSR 95-10-061
PROPOSED RULES
HIGHER EDUCATION

COORDINATING BOARD
[Filed May 3, 1995, 10:07 a.m.]

Original Notice.

Title of Rule: Running start program rules regarding
high school student attendance at institutions of higher
education.

Purpose: To implement chapter 205, Laws of 1994, by
extending running start program attendance to Central
Washington University, Eastern Washington University, and
Washington State University.

Statutory Authority for Adoption: RCW
284.600.300.390 [28A.600.300 - 28A.600.390], 28A.150.260,
and 28A.150.290.

Statute Being Implemented: RCW 28A.600.300,
* 28A.600.400 as amended by chapter 205, Laws of 1994,

Summary: The proposed amendments change the
terminology and substance of existing running start program
rules which are limited to attendance at community and
technical colleges to extend attendance to Central Washing-
ton University, Eastern Washington University, and Wash-
ington State University.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Moton-Tate, 917
Lakeridge Way, Olympia, (360) 753-7802.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Establish policies and procedures governing the
running start program whereby high school students attend-
ing community college can earn both high school and
college credit. The proposed amendments will implement
chapter 205, Laws of 1994, by extending running start
program attendance to Central Washington University,
Eastern Washington University, and Washington State
University.

Proposal Changes the Following Existing Rules:
Amends existing rules to include Central Washington
University, Eastern Washington University, and Washington
State University.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.

Hearing Location: Conference Room, Higher Education
Coordinating Board, 917 Lakeridge Way, on June 7, 1995,
at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
Moton-Tate by June 5, 1995, TDD (360) 753-7809.

Submit Written Comments to: Karen Moton-Tate, P.O.
Box 43430, Olympia, WA 98504-3430, FAX (360) 753-
7808, by June 12, 1995. .

Date of Intended Adoption: July 13, 1995.

May 3, 1995
Karen Moton-Tate
Rules Coordinator

WSR 95-10-061

AMENDATORY SECTION (Amending WSR 94-14-064,
filed 7/1/94)

WAC 250-79-010 Adopting running start rules by
reference. WAC 392-169-005 through 392-169-125,
inclusive of the 1995 amendment thereto and repeal of WAC
392-169-035, are hereby adopted.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 250-79-020 Public access to running start

program rules. Copies of chapter 392-169 WAC are
available in the offices of the higher education coordinating

‘board, the state board for community and technical colleges

and the superintendent of public instruction located in
Olympia, Washington.

WSR 95-10-064
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 3, 1995, 10:20 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-40-610 Timber
excise tax—Definitions, 458-40-650 Timber excise tax—
Timber quality codes defined, 458-40-670 Timber excise

tax—Stumpage value adjustments, and 458-40-680 Timber .

excise tax—Volume harvested—Approved scaling and
grading methods.

Purpose: The amendment of WAC 458-40-610 is for
the purpose of defining certain new terms related to the
reporting of timber harvests. The amendment of WAC 458-
40-650 is for the purpose of setting out the quality codes for
“chipwood"” and "small logs.”" The amendment of WAC
458-40-670 is for the purpose of explaining the procedure
for reporting the harvest volume of "chipwood” and "small
logs" and the harvest adjustments allowed on various slopes.
The amendment of WAC 458-40-680 is for the purpose of
allowing a taper allowance on lodgepole pine in accordance
with industry practice.

Other Identifying Information: These rules were
adopted on an emergency basis effective January 1, 1995.

Statutory Authority for Adoption: RCW 82.32.300 and

84.33.096.

Statute Being Implemented: RCW 84.33.091.

Summary: These rules are necessary to implement the
stumpage value tables contained in WAC 458-40-660, which
was adopted effective January 1, 1995.

Reasons Supporting Proposal: These rules are necessary
to enable timber harvesters to properly report and calculate
the amount of timber harvested and the amount of tax owed.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, #303,
Olympia, WA, (360) 586-4283; Implementation and En-
forcement: Gary O’Neil, 2735 Harrison N.W., Building 4,
Olympia, WA, (360) 753-2871.

~ Proposed
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Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are proposed to be adopted on a
permanent basis to take the place of the emergency rules that
were effective January 1, 1995. WAC 458-40-610 adds a
definition of "log grade" and adds definitions of "chipwood”,
"small logs" and "sawlog" to the definition of "species."
These definitions are used in calculating the volume of
timber harvested for purposes of determining the amount of
forest excise tax owed. The rule also revises the definition
of "thinning." WAC 458-40-650 adds "chipwood” and
"small logs" to the quality code tables. WAC 458-40-670
describes the methods for reporting "chipwood" and "small
log" volume and revises the adjustment tables regarding
adjustments allowed for various slopes. WAC 458-40-680
provides for a one inch taper allowance for lodgepole pine
harvested in stumpage value areas 6, 7, or 10 to comply with
industry standards. Together these rule changes should make
reporting of harvest volumes easier and the calculation of the
tax more accurate.

Proposal Changes the Following Existing Rules: See
description above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Department
of Revenue has reviewed administrative provisions contained
in these rules in order to determine the economic impact on
small businesses. The proposed amendments to these rules
will have minor or negligible economic impact.

Hearing Location: Department of Revenue Conference
Room, Target Place Building, No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on June 15, 1995, at 10:00 a.m.; and
at the Schoenberg Conference Center, Redwood Room 1st
Floor, Gonzaga University, 800 North Pearl, Spokane, WA,
on June 13, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Accommoda-
tions or assistance for persons with disabilities or to request
a copy of the information in an alternate format contact
Sandra Chan, TDD 1-800-451-7985, or (360) 753-3217.

Submit Written Comments to: James A. Winterstein,
Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, FAX (360) 664-0693, by June 15, 1995.

Date of Intended Adoption: June 30, 1995.

May 3, 1995
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 90-14-033,
filed 6/29/90, effective 7/30/90) ,

WAC 458-40-610 Timber excise tax—Definitions.
Unless the context clearly requires otherwise, the definitions
in this section apply to WAC 458-40-600 through 458-40-
690.

(1) Codominant trees. Trees whose crowns form the
general level of the crown cover and receive full light from
above, but comparatively little light from the sides.

(2) Competitive sales. The offering for sale of timber
which is advertised to the general public for sale at public
auction under terms wherein all qualified potential buyers

Proposed
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have an equal opportunity to bid on the sale, and the sale is
awarded to the highest qualified bidder. The term "competi-
tive sales” includes making available to the general public
permits for the removal of forest products.

(3) Department. The department of revenue of the state
of Washington.

(4) Dominant trees. Trees whose crowns are higher
than the general level of the canopy and which receive full
light from the sides as well as from above.

(5) Harvest unit. An area of timber harvest having the
same forest excise tax permit number, stumpage value area,
hauling distance zone, harvest adjustments, and harvester.
It may include more than one section: Provided, A harvest
unit may not overlap a county boundary.

(6) Hauling distance zone. An area with specified
boundaries as shown on the state-wide stumpage value area
and hauling distance zone maps contained in WAC 458-40-
640, having similar accessibility to timber markets.

(7) Log grade. Those grades listed in the "Official Log
Scaling and Grading Rules"” handbook developed and

authored by the Northwest Log Rules Advisory Group. The

utility grade as described in the "Official Rules" is a standard

grade to be used in the calculation of quality classes de-
scribed in WAC 458-40-650. :

(8) Lump sum sale. Also known as a cash sale or an
installment sale, it is a sale of timber wherein the total sale
price is dependent upon an estimate of the total volume of
timber in the sale rather than the actual volume harvested.

((€8)) (9) MBE. One thousand board feet measured in
Scribner Decimal C Log Scale Rule.

((93)) (10) Noncompetitive sales. Sales of timber in
which the purchaser has a preferential right to purchase the
timber or a right of first refusal.

((46y)) (11) Other consideration. Value given in lieu
of cash as payment for stumpage, such as improvements to
the land that are of a permanent nature. It may include, but
is not limited to, the construction of permanent roads and the
installation of permanent bridges.

() (12) Permanent road. A road built as part of
the harvesting operation which is intended to have a useful
life subsequent to the completion of the harvest.

((€2)) (13) Private timber. All timber harvested from
privately owned lands, including timber on reclassified
reforestation land under chapters 84.28 and 84.33 RCW.

((€83¥)) (14) Public timber. Timber harvested from
federal, state, county, municipal, or other government owned
lands.

((€4)) (15) Remote island. An area of land which is
totally surrounded by water at normal high tide and which
has no bridge or causeway connecting it to the mainland.

((€5)) (16) Sale price. The amount paid for timber in
cash or other consideration.

((€463)) (17) Scale sale. A sale of timber in which the
sale price is the product of the actual volume harvested and
the unit price at the time of harvest.

((689)) (18) Species. A grouping of timber bascd on
biological or physical characteristics. In addition to the
designations of species or subclassifications defined in
Agriculture Handbook No. 451 Checklist of United States
Trees (native and naturalized) found in the state of Washing-
ton, the following shall be considered separate species for
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the purpose of harvest classification used in the stumpage
value tables:

(a) Other conifer. All conifers not separately designated
in the stumpage value tables. See WAC 458-40-660.

(b) Other hardwood. All hardwoods not separately
designated.

©) ((Gemfer—ufﬂﬂ-y—AH—eem-feHegs—gmdeé—as—!ﬁrh&r

£¢y)) Special forest products. The following are consid-
ered to be separate species of special forest products:
Christmas trees (various species), posts (various species);
western redcedar flatsawn and shingle blocks, western
redcedar shake blocks and boards.

((€8))) (d) Chipwood. All timber processed to produce
chips or chip products delivered to the facilities listed in
WAC 458-40-670(1) or otherwise reportable in accordance
with the provisions of WAC 458-40-670 (2) or (3).

(e) Small logs. All conifer logs harvested in stumpage
value areas 6 or 7 generally measuring seven inches or less

WSR 95-10-064

AMENDATORY SECTION (Amending WSR 94-14-048,

filed 6/30/94, effective 7/1/94)

WAC 458-40-650 Timber excise tax—Timber quality
codes defined. The timber quality code numbers for each
species of timber shown in the stumpage value tables
contained in this chapter are defined as follows:

TABLE 1—Timber Quality Code Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10

in scaling diameter, delivered to and purchased by weight
measure at facilities listed in WAC 458-40-670(4). Log
diameter and length is determined by merchandizer scanner
with length not to exceed twenty feet.

(f) Sawlog. For purposes of timber harvest in stumpage
value areas 6 and 7, a sawlog is a log having a net scale of
not less than 33 1/3% of gross scale, nor less than ten board
feet and meeting the following minimum characteristics:
Gross scaling diameter of five inches and a gross scaling
length of eight feet.

(19) Stumpage. Standing or fallen trees, live or dead,
having commercial value which have not been severed from
the stump.

((€9y)) (20) Stumpage value area (SVA). An area with
spcciﬁed boundaries which contains timber having similar
growing, harvesting and marketing conditions.

((26y)) (21) Thinning. Timber removed from a harvest
unit meeting all the following conditions:

(a) Located in ((Western—Washingten)) stumpage value
areas 1, 2, 3,4, 5, and 10;

(b) The total volume removed. is less than forty percent
of the total merchantable volume of the harvest unit prior to
harvest;

(c) ((Net—-mefe-t-haﬂ—feft-yhpefeem—ef—t-he—wf&l—vekme

£213)) Leave a minimum of one hundred undamaged,

evenly spaced, dominant or codominant trees per acre of a
commercial species or combination thereof.

(22) Timber. Forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170, includes Christmas trees.

Quality
Code
Species Number Log grade specifications!

Douglas-fir 1~ Over 50% No. 2 Sawmill and better
log grade, and 15% and over Special
Mill, No. 1.Sawmill, and better log
grade.

Douglas-fir 2 Over 50% No. 2 Sawmill and better
log grade, and less than 15%
Special Mill, No. | Sawmill, and
better log grade.

Douglas-fir 3 25-50% inclusive No. 2 Sawmill and
better log grade.

Douglas-fir 4 Less than 25% No. 2 Sawmill and
better log grade.

Western Redcedar. 1 Over 30% No. 2 Sawmill and better

and Alaska-Cedar log grade, and 15% and over Special
Mill, No. 1 Sawmill, Peeler and
better log grade.

Westemn Redcedar 2 Over 30% No. 2 Sawmill and better

and Alaska-Cedar log grade, and less than 15%
Special Mill, No. | Sawmill, Peeler
Land better log grade.

Western Redcedar 3 5-30% inclusive No. 2 Sawmill and

and Alaska-Cedar better log grade.

Westen Redcedar 4 Less than 5% No. 2 Sawmill and

and Alaska-Cedar better log grade.

Western Hemlock, 1 Over 50% No. 2 Sawmill and better

True Firs, log grade, and 5% and over Special

Other Conifer, Mill, No. 1 Sawmill and better log

-and Spruce grade.

Western Hemlock, 2 Over 50% No. 2 Sawmill and better

True Firs, log grade, and less than 5% Special

Other Conifer, Mill, No. | Sawmill and better log

and Spruce grade.

Westem Hemlock, 3 25-50% inclusive No. 2 Sawmill and

True Firs, better log grade.

Other Conifer,

and Spruce

Western Hemlock, 4 Less than 25% No. 2 Sawmill and

True Firs, better log grade.

Other Conifer,

and Spruce

Ponderosa Pine 1 Less than 10 logs 16 feet long per
thousand board feet Scribner scale.

"Ponderosa Pine 2 10 or more logs 16 feet long per
thousand board feet Scribner scale.

Lodgepole Pine 1 All log grades.

Red Alder and 1 Over 50% No. 3 Sawmill and better

other hardwoods log grades.

Red Alder and 2 10-50% inclusive No. 3 Sawmill

other hardwoods and better other hardwoods log
grades.

Red Alder and 3 Less than 10% No. 3 Sawmill and

other hardwoods better log grades.

Proposed
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Black Cottonwood 1

35% and over Peeler log grade.
Black Cottonwood 2 Less than 35% Peeler log grade and
15% and greater No.I Sawmill and
better log grade.
Black Cottonwood 3 Less than 15% No. 1 Sawmill and

better log grade.

((Conik eonifert tod "

)
All logs that comply with the
definition of chipwood in WAC

458-40-610 (18)(d).

Chipwood 1

! For detailed descriptions and definitions of approved log scaling,
grading rules, and procedures see WAC 458-40-680.
TABLE 2—Timber Quality Code Table
Stumpage Value Areas 6 and 7
Quality

Code ’
Number Log grade specifications|

Washington State Register, Issue 95-10

Local Manufacturing (Aberdeen)

Qakville Forest Products (Oakville)

Olympic Fiber (Aberdeen)

Pacific Fiber (Longview)

Ponderay Valley Fiber (Usk)

Port Townsend Paper or Evergreen Fiber (Irondale)

Rayonier Pulp (Port Angeles)

Scott Paper (Everett)

((Selo-Leasing{Lengview)))

S.V. Pullen, Inc. (Shelton)

Warrenton fiber or Nygaards (Warrenton, OR)

((Weyerhnreuser{Cosmopolis)))

Weyerhaeuser Silvacel (Hardwood at Snoqualmie Falls)

(a) A log processor that is not listed and is in the
business of processing logs to produce chips or chip products
may apply to the Department of Revenue, Forest Tax
Section, Target Place Building No. 4, 2735 Harrison Avenue

Species N.W., Olympia, Washington to be included in this listing.

Ponderosa Pine 1 Less than 10 logs 16 feet long per To qualify, not less than ninety percent of the weight volume
thousand board feet Scribner scale. of logs delivered to and purchased by the log processor at a

Ponderosa Pine 2 10 or more logs 16 feet long per specified log yard or location must be processed to produce
thousand board feet Scribner scale. chips or chip products.

All conifers 1 All log sizes. : . .. . .

other than (b) Any applicant seeking administrative review of the

Ponderosa Pine department’s decision under (a) of this subsection may

Hardwoods 1 Sawlogs only. appeal the decision in accordance with WAC 458-20-100.

ty:))
All conifer logs that comply
with the definition of small logs
in WAC 458-40-610 (18)(e).
All logs that comply with the
definition of chipwood in WAC

458-40-610 (18)(d).

I—

(«
Small logs

Chipwood 1

AMENDATORY SECTION (Amending WSR 94-14-048,
filed 6/30/94, effective 7/1/94)

WAC 458-40-670 Timber excise tax—Chipwood and

(2) Logs chipped in the woods may also be reported as
chipwood. Volume shall be measured in net weight of green
chips ((end-sufficient—satisfactory-documentation-of-volume
shall-be-provided-to—the-departmentatthetime-efrepoert
: )) B

(3) Logs processed at locations other than those listed
in subsection (1) of this section and other than as provided
in subsection (2) of this section may be reported as

ChlpWOOd eﬁly-wheﬂ-ﬁae-hafves&er—afeﬂdes%e-depaﬁmen{

small log destinations and stumpage value adjustments.
(1) Chipwood destinations. The businesses operating at the

following locations are in the business of processing logs to

produce chips or chip products. Logs delivered to the log

ofchipwoed)) volume when scaled as utility grade logs,

yards listed below for the purpose of being chipped may be

based upon log scaling or upon approved sample log

reported as chipwood and have the volume measured by

scaling methods. Harvesters reporting chipwood volume

weight:
Boise Cascade (Umatilla, OR)
Brady Chip (Shelton)
Bullfrog (Cle Elum)
Cavenham (Cathlamet)
Columbia Fiber (Kalama)
DaPaul (Tumwater)
Diashowa (Port Angeles)
D K Truck (Beaver, Hoquiam, Montesano, Quinault,

Shelton)
Dodge Logging Inc. (Champion Reload, Glenwood)
Douglas County Forest Products (Centralia)
((Edmends)) Edman Company (Tacoma, Road 6 Rock

Pit-Kapowsin Tree farm)
Georgia Pacific (Bellingham)
Granger Company or Resource Recovery (Clarkston)
James River Corporation (Wauna, OR)
Mountain Fir Chip Co. (Clarkston, The Dalles, OR)
North Mason Fiber (Belfair)
Northwest Forest Fiber (Morton, North Bend, Tacoma)

Proposed

at locations other than those listed in subsection (1) of
this section and other than as provided in subsection (2)
of this section when there has been no log scaling or
approved sample log scaling will have the chipwood
volume so reported converted by the department to
appropriate sawlog volume in accordance with WAC 458-
40-684 and 458-40-686 for purposes of timber excise
taxation.

(4) Small log destinations. The businesses operating
at the following locations are in the business of processing
small logs as defined in WAC 458-40-610.

Longview Fibre Co. (Winton)

Vaagen Brothers Lumber Co. (Colville, Ione, Pondergy
Valley Sort Yard, Republic)

(a) A log processor that is not listed and is in the
business of processing small logs as defined in WAC 458-
40-610 may apply to the Department of Revenue, Forest Tax
Section, Target Place Building No. 4, 2735 Harrison Avenue
N.W., Olympia, Washington to be included in this listing.
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{b) Any applicant seeking administrative review of the
department’s decision under (a) of this subsection may
appeal the decision in accordance with WAC 458-20-100.

(5) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
WAC 458-40-660 for the designated stumpage value areas
with the following limitations:

(()) (a) No harvest adjustment shall be allowed
against special forest products, chipwood, or small logs as
those terms_are defined in WAC 458-40-610.

((2y) (b) Stumpage value rates for conifer and hard-
woods shall be adjusted to a value no lower than one dollar
per MBF.

((Y) (c) Timber harvesters planning to remove timber
from areas having damaged timber or other unforeseen
materially increased harvesting costs may apply to the
department for adjustment in stumpage values. Such
applications should contain a map with the legal descriptions
of the area, a description of the damage sustained by the
timber or cause of additional costs, and a list of estimated
costs to be incurred. Such applications shall be sent to the
department before the harvest commences. Upon receipt of
such application, the department will determine the amount
of adjustment allowed, and notify the harvester. Such
amount may be taken as a credit against tax liabilities or, if
harvest is terminated, a refund may be authorized. In the
event the extent of such timber damage or additional costs
are not known at the time the application is filed, the
harvester may supplement the application not later than
ninety days following completion of the harvest unit.

(6) The following harvest adjustment tables are hereby
adopted for use during the period of ((Fudy)) January 1
through ((Peeember3+—4992)) June 30, 1995:

TABLE 1—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10
((3uby)) January 1 through ((Peeember3+)) June 30,

((#992)) 1995
Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of more than 40 thousand board
feet per acre. $0.00
Class 2 Harvest of 20 thousand board feet to 40
thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre. - $7.00
Class 4 Harvest of S thousand board feet to but
not including 10 thousand board feet per .
acre. - $9.00
Class S Harvest of less than S thousand board
feet per acre. - $10.00
1I. Logging conditions
000

efs- Do

Cless-3 Generaty-shopes-b 40%-ad-60%-
Cless-2 Generatly betweon-40%

WSR 95-10-064

Elass3———Generally-rough brokesground-with
stopes—in-exeesrof-60%-—Numerous
soek—ounteroprand-bluffs: $25-00)
Most of the harvest unit has less than
30% slope. No Significant rock outcrops

or swamp barriers. 0.00
Most of the harvest unit has slopes be-
tween 30% and 60%. Some rock out-
crops or swamp barriers.1 -$17.00

Class 1

Class 2

Class 3 Most of the harvest unit has rough,
broken ground with slopes over 60%.

Numerous rock outcrops and bluffs.

-$25.00

Class 4 For logs which are yarded from stump to
landing by helicopter. This does not

include special forest products. - $69.00

1 A Class 2 adjustment may be used for slopes less than 30% when cable
logging is required by a duly promulgated forest practice regulation.
Written documentation of this requirement must be provided by the taxpayer
to the department.

HL Remote island adjustment:

For timber harvested from a remote island - $50.00
1V. Thinning (see WAC 458-40-610((26)}21))
Class | Average log volume of 50 board feet or
more. - $25.00
Class 2 Average log volume of less than 50
board feet. - $35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
((Fady)) January 1 through ((Peeember34)) June 30,

((#994)) 1995
Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of more than 8 thousand board
feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8
thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board
feet per acre. - $10.00
II. Logging conditions
Class 1 Generally slopes less than 40%. No
significant rock outcrops or swamp barri-
ers. $0.00
Class 2 Generally slopes between 40% and 60%.
Some rock outcrops or swamp barriers. - $18.00
Class 3 Generally rough, broken ground with
slopes in excess of 60%. Numerous
rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not
include special forest products. - $69.00
III. Remote island adjustment:
For timber harvested from a remote island - $50.00
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TABLE 3—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding
process which is prohibited under the authority of state or
federal law from foreign export may be eligible for the
domestic market adjustment. The adjustment may be applied

. only to those species of timber which must be processed

domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska
Yellow Cedar. (Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal, Public Timber Sales:
Western Red Cedar only. (Stat. Ref. - 50 USC
appendix 2406.1)

Private timber

Harvest of private timber which is legally restricted
from foreign export, under the authority of The Forest
Resources Conservation and Shortage Relief Act (Public
Law 101-382), (16 U.S.C. Sec. 620 et seq.); the Export
Administration Act of 1979 (50 U.S.C. App. 2406(i); a
Cooperative Sustained Yield Unit Agreement made pursuant
to the Act of March 29, 1944, (16 U.S.C. Sec. 583-583i); or
Washington Administrative Code (WAC 240-15-015(2)) is
also eligible for the Domestic Market Adjustment.

The adjustment amounts shall be as follows: ,
Class 1: SVA’s 1 through 6, and 10 + $0.00 per MBF
Class 2: SVA 7 - $0.00 per MBF

Note:  The adjustment will not be allowed on special forest products.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 86-4, filed
12/31/86)

WAC 458-40-680 Timber excise tax—Volume
harvested—Approved scaling and grading methods. (1)
Acceptable log scaling and grading rules—((Western—Wash-
ington)) Stumpage value areas 1, 2, 3, 4, 5, and 10: The
acceptable log scaling and grading rule shall be the Scribner
Decimal C log rule as described in the most current edition
of the "Official Log Scaling and Grading Rules” handbook
developed and authored by the Northwest Log Rules
Advisory Group. These are the official rules for the follow-
ing log scaling and grading bureaus: Columbia River, Grays
Harbor, Northern California, Puget Sound, Southern Oregon,
and Yambhill.

(2) Acceptable log scaling rule—((Eastern—Washington))

Stumpage value areas 6 and 7: ((FerEastera—Washington;))

The acceptable log scaling rule shall be the Scribner Decimal
C log rule described in the most current edition of the
"National Forest Log Scaling Handbook" (FSH 2409.11) as
published by the United States Forest Service. Provided, the
maximum scaling length is twenty feet and maximum trim

Proposed
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allowance shall be six inches for logs eight to twenty feet in
length; and provided, further, that lodgepole pine harvested
in stumpage value areas 6, 7, or 10 shall be scaled using a
one inch taper allowance per log segment.

(3) Utility grade defined: For ((beth-Westera-and
Eastern-Washingten)) all stumpage value areas, utility grade
is defined as logs that do not meet the minimum require-
ments of peeler or sawmill grades as defined in the hand-
book published by the Northwest Log Rules Advisory
Group, but are suitable for the production of firm ((usable
pulp)) useable chips to an amount of not less than fifty
percent of the gross scale; and meeting the following
minimum requirements:

Minimum gross diameter—((si%)) two inches.
Minimum gross length—twelve feet.

Minimum volume—ten board feet net scale.
Minimum recovery requirements—one hundred
percent of adjusted gross scale in firm useable

((pip)) chips.

(4) Special services scaling: Special services scaling as
described in the Northwest Log Rules Advisory Group
handbook shall not be used for tax reporting purposes
without prior written approval of the department; and all
measurements and grades must be converted to standard
Scribner Decimal C log rules as they are described in the
handbook.

WSR 95-10-065
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:24 a.m.]

Original Notice.

Title of Rule: WAC 356-06-100 Director—Powers—
Duties.

Purpose: This rule describes the powers and duties of
the director of the Department of Personnel.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above. _
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending Order 71, filed
12/30/74)

WAC 356-06-100 Director—Powers—Duties. (1)
The director of personnel shall direct and supervise all the
department of personnel’s administrative and technical
activities in accordance with the provisions of the state civil
service law and the rules and regulations approved and
promulgated thereunder. The director shall prepare proposed
rules and regulations for consideration by the board.

(2) The director shall establish a department completely
separate from other state agencies and shall select a staff of
assistants whose employment shall be subject to the provi-
sions of these rules.

(3) The director shall serve as secretary to the board.

(4) The director may delegate authority to subordinates
to act for him or her in carrying out duties duly assigned to
the director in merit system rules. Such delegations of
authority shall be in writing and the board shall be notified
of them.

(5) The director of personnel may delegate to any
agency the authority to perform administrative and technical
personnel activities if such authority is requested. If the

director of personnel determines that an agency is not

effectively performing delegated activities, the director may
withdraw from the agency the authority to perform such
activities.

WSR 95-10-066
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed May 3, 1995, 10:25 am.]

Original Notice.

Title of Rule: WAC 356-18-140 Leave without pay.

Purpose: This rule defines instances [when] an employ-
ee can take leave without pay.

Statutory Authority for Adoption: Chapter 41.06 RCW.

- Statute Being Implemented: RCW 41.06.150.

Summary: This modification will no longer require the
approval of the director when agencies grant leave for
government service.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

WSR 95-10-065

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will no longer require the
approval of the director when agencies grant leave for
government service. This modification will increase the
efficiency of state agencies regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 89-06-028,
filed 2/24/89, effective 4/1/89)

WAC 356-18-140 Leave without pay. (1) Leave
without pay may be allowed when such leave will not
operate to the detriment of the state service.

(2) Leave without pay may be authorized for any
reasons applicable to:

(a) Leave with pay.

(b) Educational leave. :

(c) Newborn or adoptive child care leave as provided in
WAC 356-18-150.

(d) Military and U.S. Public Health Service and Peace
Corps leave.

(e) Specific leaves granted for government service in the
public interest upon specific request of an employee,

concurred in by the appointing authority ((enrd-appreved-by
' )

(f) Leave taken voluntarily to reduce the effect of an
agency reduction in force. Such leave shall not affect an
employee’s seniority.

(g) Leave that is authorized in advance by the appoint-
ing authority as part of a plan to reasonably accommodate a
person of disability (as defined in WAC 356-05-260).

(3) Authorized leave without pay shall be limited to not
more than 12 months in any consecutive five-year period,
except for:

(a) Leaves without pay for military, U.S. Public Health
Service or Peace Corps; '

(b) Authorized government leave not exceeding two
years;

Proposed
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(c) Employees receiving time loss compensation;

(d) Educational leaves under provisions of WAC 356-
39-120;

(e) Newborn or adoptive child care leave under provi-
sions of WAC 356-18-150;

(f) Leave taken voluntarily to reduce the effect of an
agency reduction in force under the provisions of WAC 356-
30-335.

(g) Leave that is authorized in advance by the appoint-
ing authority as part of a plan to reasonably accommodate a
person of disability (as defined in WAC 356-05-260).

(4) Leave without pay exceeding twelve months in a
consecutive five-year period, not covered by the exceptions
noted in subsection (3) of this section, shall be treated as
unauthorized absence.

(5) Employees returning from authorized leave without
pay shall be employed in the same position, or in another or
similar position in the same class and in the same geograph-
ical area, provided that such return to employment is not in
conflict with rules relating to reduction in force.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 95-10-067
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:26 am.]

Original Notice.
Title of Rule: WAC 356-18-220 Leave without pay—

- Effect on anniversary date, periodic increment date, and

seniority.

Purpose: This rule describes what effect leave without
pay has on the anniversary date, periodic increment date, and
seniority date.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will eliminate the require-
ment for the director’s approval of government service leave.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will eliminate the requirement for
the director’s approval of government service leave. This
modification will increase the efficiency of state agencies
regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Proposed
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Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 92-12-033,
filed 5/28/92, effective 7/1/92)

WAC 356-18-220 Leave without pay—Effect on
anniversary date, periodic increment date, and seniority.
(1) Leave without pay of fifteen consecutive calendar days
or less will not affect an employee’s anniversary date or
periodic increment date.

(2) When an employee is on leave without pay for more
than fifteen consecutive days, the employee’s seniority
anniversary date and periodic increment date will not be
affected when the absence is due to any of the following
reasons:

(a) Military or United States Public Health Service;

(b) Government service and leave to enter the Peace
Corps, not to exceed two years and one month((—whieh-had

i : )

(c) Leave taken by employees receiving time loss
compensation due to injuries sustained while performing the
employee’s state job;

(d) Educational leave in accordance with the provisions
of WAC 356-39-120;

(e) Leave without pay taken voluntarily under the
provisions of WAC 356-30-335 to reduce the effect of an
agency reduction in force. :

(3) When an employee is on leave without pay for more
than fifteen consecutive calendar days and the absence is not
due to one of the reasons listed in subsection (2) of this
section, the employee’s anniversary date and periodic
increment date shall be moved forward in an amount equal
to the duration of the leave of absence.

(4) When an employee’s position is assigned to a
program or facility whose primary purpose is academic and/
or vocational education, and the program or facility follows
the customary public school practice of less than a twelve-
month school year, the employing agency may place the
employee on leave without pay while the program or facility
is closed for customary school vacations without adjusting
the employee’s anniversary and periodic increment dates.

(5) Leave without pay taken for any of the reasons
listed in subsection (2) of this section shall not affect an
employee’s seniority.




Washington State Register, Issue 95-10

WSR 95-10-068
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed May 3, 1995, 10:27 am.]

Original Notice.

Title of Rule: WAC 356-22-070 Applications—Disqual-
ification.

Purpose: This rule describes the disqualification of
applicants for certain circumstances.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

 Name of Proponent: Department of Personnel, govern-
mental.

- Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 93-12-085,
filed 5/28/93, effective 7/1/93)

WAC 356-22-070 Applications—Disqualification.
The director of personnel or designee with local list authority
is expected to follow accepted standards of personnel
practice in screening applicants and may refuse to examine
an applicant, may disqualify an applicant after examination
or may remove the applicant’s name from a register and/or
certification or refuse to certify the applicant if:

(1) The applicant is found to lack any of the require-
ments for the register (as defined in WAC 356-26-030),
class, and/or position.

WSR 95-10-068

(2) The applicant has been convicted of any infamous
crime, a crime involving moral turpitude, or any crime which
would be grounds for dismissal from the position for which
he/she is applying.

(3) The applicant has made a false statement of material
fact in the application.

(4) The applicant has previously been dismissed or
resigned from private or public service for delinquency,
misconduct, inability to do similar work, or any other such
cause directly bearing upon fitness as an employee.

(5) The applicant has used, or attempted to use, bribery
to secure an advantage in the examination or appointment.

(6) The applicant has directly or indirectly obtained
information regarding examinations to which he/she was not
entitled.

(7) The applicant has otherwise violated provisions of
these rules.

(8) The applicant has taken part in the compilation,
administration or correction of the examination.

(9) The applicant has a disability, as evidenced by a
written statement from a physician or a licensed mental
health professional, that renders the employer unable to
reasonably accommodate the applicant in any position within
the class.

WSR 95-10-069
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:28 am.]

Original Notice.

Title of Rule: WAC 356-22-130 Examinations—Mini-
mum qualifications waived or modified—Examinations
modified.

Purpose: This rule allows for modification of minimum
qualifications or test under certain circumstances.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Proposed
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Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 91-03-071,
filed 1/16/91, effective 3/1/91)

WAC 356-22-130 Examinations—Minimum qualifi-
cations waived or modified—Examinations modified. (1)
Upon the written request of the appointing authority, the
director of personnel or designee may waive or modify the
minimum qualifications for a class to fill a vacant position
on a one-time basis only when (a) there is an incomplete
register following recent recruiting or recruitment history
data for the particular geographic location indicate that open
competitive recruitment would result in an incomplete
referral; and (b) an underfill appointment is not feasible in
that the position is supervisory or managerial in nature or
otherwise requires the full and immediate discharge of duties
and responsibilities; and (c) the director of personnel or
designee determines the established minimum qualifications
to be appropriate under normal conditions and should not be
permanently changed.

(2) The director of personnel or designee may admit to
an examination an applicant who does not technically meet
the published minimum qualifications if the director or
designee determines that the applicant’s qualifications exceed
the minimum qualifications of the class for which the
examination is being conducted.

(3) The director of personnel may modify or substitute,
for a person of disability, an examination which in his/her
judgment is substantially equivalent to the regular examina-
tion for the class and compensates for the disability of the
individual to be tested when, in the judgment of the director,
all or portions of the examination constitutes an artificial
barrier to the applicant’s fully demonstrating his/her ability
through the normal examination process due to the disability.

(4) When a development plan established and adminis-
tered by the division of human resource development is

. available for a classification, confirmed completion of this

class development plan (CDP) admits the applicant to the
next examination for that class.

WSR 95-10-070
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:29 a.m ]

Original Notice.
Title of Rule: WAC 356-26-070 Certification—
Registers—Order of rank—Exception.

Proposed
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Purpose: This rule defines the order in which eligibles
will be certified.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995. '

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 94-10-008,

filed 4/21/94, effective 5/31/94)

WAC 356-26-070 Certification—Registers—Order
of rank—Exception. The director of personnel will -
normally certify names from the registers in the following
order:

(1) Agency reduction in force register.

(2) Service-wide reduction in force register.

(3) Dual-agency reversion register.

(4) Agency promotional register.

(5) Higher education reduction in force register.

(6) Service-wide reversion register.

(7) Transfer register.

(8) Voluntary demotion register.

(9) Service-wide promotional register.

(10) Reemployment unranked register.

(11) Inter-system employment register.

(12) Open competitive register.

However, if the director of personnel, designee and/or
appointing authority establish that it is in the best interest of
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the state to broaden the competition, agencies may request
the director of personnel or designee to certify names
combined from registers (4), (9), (11), and (12) provided:

(a) ((Fhat)) ((#))The written request to the director or
designee shall be evidence of assurance that: -

(i) Such a request will not harmfully affect utilization of
protected group members who are applicants for this class.

(ii) If the position is within a collective bargaining unit,
the exclusive representative will be provided copy of the
request.

(iii) That the request is in the best interest of the state
and not solely intended to circumvent the policy of promo-
tion from within the state as provided in WAC 356-30-150.

(b) (Reguestfor)) ((e))Combined registers must be
made on a position-by position or a class basis and prior to
recruitment or referral.

WSR 95-10-071
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:30 a.m.]

Original Notice.

Title of Rule: WAC 356-26-080 Certification—
Exhausted registers—Procedure.

Purpose: This rule describes procedures for exhausting
registers.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above. )

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521 .

Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or-(360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

WSR 95-10-070

Date of Intended Adoption: June 8, 1995.
May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-18-096,
filed 9/7/88, effective 11/1/88)

WAC 356-26-080 Certification—Exhausted
registers—Procedure. (1) While all names need not be
taken from the same register, each register must be exhaust-
ed before using the next register.

(2) When there are fewer names than constitute a
complete certification for.the class, the director or designee
with local list authority may substitute an allied series of
registers if he/she determines the allied registers are suffi-
ciently similar.

(3) When there are fewer names than constitute a
complete certification for the class and no allied register is
determined appropriate, the remaining names on all incom-
plete registers will be certified. However, an appointing
authority may request a temporary appointment providing
full and fair consideration has been given to those names
certified, and the director or designee with local list authority
determines that the person meets the announced qualifica-
tions and grants approval.

WSR 95-10-072
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:31 am]

Original Notice.

Title of Rule: WAC 356-26-090 Certification—Under-
fill.

Purpose: This rule allows underfilling of a position if
a register does not have enough names for a complete
certification following active recruiting.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to

delegate additional authority to agencies to perform adminis--

trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name.of Proponent: Department of Personnel, govern-
mental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Proposed

PROPOSED
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

' May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 87-03-032,

filed 1/14/87, effective 3/1/87)

WAC 356-26-090 Certification—Underfill. (1) The
director of personnel or designee with local list authority

may authorize the underfilling of a position if a register does
not have enough names for a complete certification follow-
ing active recruiting. Upon such authorization, a certifica-
tion shall be made from the next lower class in the series or
an allied class as determined by the director. Only the
number of eligibles needed to complete the certification will
be referred from the lower level class in the series or the
allied class.

(2) Eligibles so certified shall be advised during the
employment interview with the appointing authority of the
underfill status of the appointment, which shall be confirmed
in writing.

(3) An underfilled position shall not be certified against
from a subsequently developed higher register unless: The
employee does not successfully complete the probationary or
trial service period or the employee does not qualify for the
higher level class within four months after being admitted to
the examination. :

(4) Should the employee not qualify for promotion, the
rules regarding transfer, promotion, demotion, or reduction
in force shall apply.

WSR 95-10-073
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:32 a.m.]

Original Notice.

Title of Rule: WAC 356-30-065 Temporary appoint-
ments—From outside state service.

Purpose: This rule provides general guidelines for
temporary appointments from outside state service.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Proposed

Washington State Register, Issue 95-10

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4654, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-18-096,
filed 9/7/88, effective 11/1/88)

WAC 356-30-065 Temporary appointments—From
outside state service. (1) Temporary appointments may be
made to classified positions during the absence of a perma-
nent employee or during a workload peak when there is a
need to fill a position for not more than nine months or 1560
nonovertime hours or while recruitment is being conducted
to establish a complete register.

(2) Temporary appointments may be made at a lower
level than the allocation of the position being filled provided
the class falls within the same or a related class series.

(3) Temporary appointments shall be approved by the
director of personnel, or designee. Single or multiple
temporary appointments shall last no more than nine months
or 1560 nonovertime hours within a twelve-month period.
Time spent in emergency appointments will be counted in
the 1560 hours.

(4) No temporary appointment of an employee who has
worked for the agency for nine months or 1560 nonovertime
hours within the last twelve months may be made without a
three-month break in service. Consecutive nonpermanent
appointments of the same person in the same agency which
would cause the employee to work more than 1560
nonovertime hours in a twelve-month period can only be
made with the approval of the director of personnel or
designee. Extensions of temporary appointments of persons
from outside classified service may be granted when a
permanent employee’s leave extends beyond nine months or
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1560 nonovertime hours or as otherwise approved by the
director of personnel. Such extensions must be approved by
the director of personnel or designee.

(5) Temporary appointees must meet the minimum
qualifications of the class to which they are appointed unless
the director of personnel or designee determines that pro-
gram needs demand otherwise. Established registers,
certification, and referral services are available and may be
used when making temporary appointments. An employee
given a temporary appointment following certification from
the register to fill a position in the absence of a permanent
employee may enter a probationary period when the perma-
nent employee does not return to the position and the agency
needs to fill the position permanently. The director must
approve the change in status before it occurs. Time served
in a temporary appointment will not be counted as part of
the probationary period.

(6) Compensation of temporary employees shall be
consistent with the rules unless exempted by RCW 41.06.070
and WAC 356-06-020.

(7) Merit system rules governing all forms of leave will
apply to temporary employees unless exempted by RCW
41.06.070 and WAC 356-06-020.

(8) An employee’s temporary appointment may be
ended by stipulating a termination date in the appointment
letter or by giving one full working day’s notice prior to the
effective date. The employee receiving such notice shall not
have the right of appeal or hearing.

(9) The appointing authority shall advise the temporary
employee of the temporary status of the appointment.
Temporary employees not appointed from within the
classified service have no appeal rights.

(10) The director of personnel shall monitor temporary
appointments made pursuant to this section and may revoke
delegated authority where abuse is found.

WSR 95-10-074
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:33 am.]

Original Notice.

Title of Rule: WAC 356-30-067 Temporary appoint-
ments from within classified service.

Purpose: This rule provides guidelines for temporary
appointments of permanent employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 95-10-073

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

-Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995,

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 91-20-029,
filed 9/23/91, effective 11/1/91)

WAC 356-30-067 Temporary appointments from
within classified service. (1) Temporary appointments may
be made with the approval of the director of personnel or
designee to classified positions during the absence of a
permanent employee or during a workload peak when there
is a need to fill a position for not more than nine months or
1560 nonovertime hours or while recruitment is being
conducted to establish a complete register.

(2) Temporary appointments may be made at a lower
level than the allocation of the position being filled provided
the class falls within the same or a related class series.

(3) All temporary appointments to supervisory or
managerial positions must be made from within state service
unless the director determines that such action is not practi-
cable. )

(4) Established registers, certification, and referral
services are available and may be used when making
temporary appointments. An employee certified from the
register to fill a position in the absence of a permanent
employee may enter a probationary or trial service period
and subsequently gain permanent status when the permanent
employee does not return to the position and the agency
needs to fill the position permanently. The director of
personnel must approve the change in status before it occurs.
Time served in a temporary appointment will not be counted
as part of the probationary or trial service period. »

(5) Temporary appointees must meet the minimum
qualifications of the class to which they are appointed unless
the director of personnel or designee determines that pro-
gram needs demand otherwise. Upon termination of such
temporary appointment, permanent or probationary employ-
ees shall have the right to resume a permanent position
within their permanent agency at their former status except
as provided in (6) below. The employee’s salary upon

Proposed

PROPOSED
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return will be determined as if the employee had remained
in the permanent position.

(6) An employee who accepts a temporary appointment
to a higher class in the same series in the same work unit
shall continue the probationary or trial service period for the
lower class.

(7) Temporary appointments made from within classi-
fied service will normally last no more than nine months or
1560 nonovertime hours for single or multiple appointments.
An extension may be approved by the director or designee
when a temporary appointment is made to replace a perma-
nent employee who has been granted a leave of absence,
when temporarily filling a supervisory or managerial position
when there is reorganization pending, or as otherwise
approved by the director or designee. Temporary appoint-
ments may extend to thirty days after the date the permanent
employee returns or the position is filled permanently. Time
spent in emergency appointments will be counted in the

- 1560 hours.

(8) Compensation for temporary appointees shall be
made in accordance with the rules governing promotions,
demotions, or transfers.

(9) The director of personnel shall monitor temporary
appointments made pursuant to this section and may revokc
delegated authority where abuse is found.

WSR 95-10-075
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:34 am.]

Original Notice.

Title of Rule: WAC 356-30-135 In-training appoint-
ments. '

Purpose: This rule describes procedures for in-training
appointments.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible -for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental. ,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Followmg Existing Rules: Same

- as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Proposed
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Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 91-02-030,

filed 12/24/90, effective 2/1/91)

WAC 356-30-135 In-training appointments. (1) The
director of personnel or designee, upon request from an
agency after the agency has consulted with the exclusive
representative, may designate specific positions, groups of
positions, or entire classes of positions, as in-training
positions. The request or documentation shall include a
description and length of the training program. The training
program shall include one or more of the following compo-
nents:

(a) On-the-job training (knowledge and skill developed
through experience);

(b) Classroom or field instruction;

(c) Courses conducted by an educational institution,
vocational school or professional training organization;

(d) Written, oral and/or practical examination(s).

(2) Positions designated as in-training may be at any
level within a class series or related series provided that
positions whose primary responsibility involves supervision
will not normally be designated as in-training.

(3) In-training positions may be filled at any level
within the designated class series or related series in accor-
dance with the rules governing appointments to permanent
positions.

(4) The employee will automatically advance to the
higher level after satisfactory completion of the training
program requirements for the lower level.

(5) Agency training programs shall confine in-training
time at each training class level to a period of not less than
six months and not more than twenty-four months. The
class level occupied by a trainee shall determine the level of
the position to be used to pay and evaluate the trainee.

(6) Employees will serve a probationary period or trial
service period at each level within the in-training series.
When employees are in their probationary or trial service
period and are advanced to the next highest level in the in-
training class series, they shall complete the terms of the
original probationary or trial service period.

(7) Employees who fail to progress through each level
of the in-training series will be subject to the following
actions:

(a) Employees in probationary status: Employees who
enter positions, without first attaining permanent status, may
be dismissed during their probationary period if they fail to
meet the required standards of the in-training position.
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(b) Employees in trial service status: Permanent
employees who are promoted into in-training positions and
who are unsuccessful in completing their trial service period
shall, at the discretion of the agency, either be returned to
their former class and position or have reversion rights to
their former class and status held prior to promotion into the
in-training series. This does not preclude the employee’s
eligibility for transfer or voluntary demotion.

(c) Employees with permanent status in an in-training
position: Employees who have completed their probationary
or trial service period but are unsuccessful in attaining
subsequent advancement through the in-training series may
be removed from the in-training series under the provisions
of WAC 356-34-010. This does not preclude the employee’s
eligibility for transfer or voluntary demotion.

(8) Time spent in nonpermanent appointments in an in-
training position prior to a permanent appointment into the
position shall not normally be credited as part of the in-
training period. After permanent appointment to an in-
training position, time spent in a non-permanent appointment
to a higher level within the in-training series shall be
credited as part of the training period for the lower level but
the time shall not be credited toward completion of the
training period for the higher level. Exceptions will be
considered during the review of the request.

(9) Time spent in a position prior to an in-training
designation shall not normally be credited as part of the
training period. Exceptions will be considered during the
review of the request.

(10) Transfer of an employee from one in-training
position to another in-training position at the same level
within the series shall not extend the training period.

(11) The director of personnel may delegate authority to
an agency with local list authority to designate specific
positions, groups of positions, or entire classes of positions,
as in-training positions, after the agency has consulted with
the exclusive representative.

WSR 95-10-076
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:35 am.]

Original Notice.

Title of Rule: WAC 356-30-145 Project employment.

Purpose: This rule describes procedures for project
employment.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to agencies to perform adminis-
trative and technical personnel activities.

Reasons Supporting Proposal: Will increase the
efficiency of state agencies regarding personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

WSR 95-10-075

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to agencies to perform administrative
and technical personnel activities. This modification will
increase the efficiency of state agencies regarding personnel
issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

: May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-18-096,

filed 9/7/88, effective 11/1/88)

WAC 356-30-145 Project employment. (1) Project
employment when designated by the director, is the grouping
together of employees whose length of employment is
contingent on state, federal or other grant funding of specific
and of time limited duration.

(2) ((Reguestsfer)) ((+))The designation of competitive
project employment will be initiated and approved by the
director of personnel, designee or authorized proposing

agency ((and-made-to-the-direetor)). Such ((requests))
designation documentation will include:

(a) The nature and scope of the program.

(b) Source and conditions of funding.

(c) Explanation of why project status should be used
rather than regular classified service.

(d) Explanation of why competitive service is not
practical to use if noncompetitive service is requested.

(e) Relationship of project to regular operations and
programs of the agencies.

(f) Number of positions.

(g) Duration.

(h) Proof of notice to the employee organizations
affected.

(i) Project employees benefits.

(3) The director or designee may extend a project
beyond its scheduled term. '

(4) Permanent employees in regular positions may
transfer, promote, or voluntarily demote into project employ-
ment positions as provided by these rules unless prohibited
by the contract that established the project.

(5) Positions in project employment will be in the
competitive service unless the director determines otherwise.
Grounds such as special requirements of the project contract,
insufficient time to recruit and unavailability of a register, or

Proposed
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other circumstances where a competitive exam is not
practicable may warrant use of the noncompetitive service.
Requests to the director for noncompetitive project positions

shall include all of the information in (2) above.
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(6) Employees hired into project positions must be
notified, in writing, of the expected ending date of their
employment.

(7) Project employees who have entered into project
employment without permanent status, will gain permanent
project status upon completion of their probationary period
and shall be entitled to appropriate rights within project
employment and to those outlined below.

(a) Once permanent project status has been gained,
project employees may have their names placed on the
transfer or voluntary demotion register for regular positions
in the same or similar job classes for which permanent
project status has been gained.

(b) Permanent project employees who entered project
employment via the noncompetitive process must be certified
from the appropriate register in order to transfer, voluntarily
demote, or promote directly into regular positions. These
employees may continue to apply for regular positions via
the open competitive route.

(c) Permanent project employees who entered project
positions via the competitive process may transfer, volun-
tarily demote, or apply as promotional candidates to regular
classified positions as though they were permanent employ-
ees unless permanent employees have been prohibited from
competing for the project positions.

(d) Project employees who have gained permanent
project status, and transfer or voluntarily demote into a
regular position, will not be required to serve a probationary
period.

(e) Project employees who are currently on the registers
will continue to be on the registers and may be certified as
provided in these rules.

(8) Employees who left a state agency with permanent
status and came directly into project employment will
continue to have promotional opportunities and transfer
rights of their former position as though they were still
employed in that agency.

(9) Project employees will have reduction in force rights
within their project boundaries only and will compete
according to "seniority,” except permanent employees who
left regular classified positions to accept project employment
will have the reduction in force rights of the position they
left. Time spent in project employment will also be credited
to the employees’ seniority for use in competing in the
regular state positions, provided there is no break in service.
Names of project employees separated by reduction in force
actions, who did not leave regular classified positions to
accept project employment, will be placed on the reemploy-
ment register WAC 356-26-030(9) for the usual life of that
register. Upon reduction in force from the project, project
employees who entered the project through the competitive
process and remain in project status for two years shall be
eligible to have their names placed on the agency reduction
in force registers for the classes in which permanent project
status was attained. Bumping options will be limited to the

" project boundaries.

(10) The time spent in project employment will also be
credited toward periodic increment dates, annual leave, sick

Proposed
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leave and other benefits provided to employees in these
rules.

WSR 95-10-077
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:36 am.]

Original Notice.

Title of Rule: WAC 251-04-060 Director.

Purpose: This rule describes the powers and duties of
the director of the Department of Personnel for higher
education.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel
activities.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher-education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 92-20-043,

filed 9/30/92, effective 11/1/92)

WAC 251-04-060 Director. (1) The board shall
appoint a personnel director who shall be the chief staff
officer for the board. In preparing matters for consideration
by the board and in coordinating the implementation of the
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board’s rules and regulations, the director shall work in
conjunction with the campus personnel officers and their
staffs at each institution of higher education, and in the case
of community colleges, with the state board for community
and technical colleges. When necessary, the director may
request the creation of task forces drawn from the four-year
institutions of higher education, and representatives of the
various state community colleges through the state board for
community and technical colleges, for the accomplishment
of any projects undertaken by the board. The director may
employ necessary personnel for the board, and the board
may appoint and compensate hearing officers to hear and
conduct appeals. The board shall establish an office for the
conduct of its business.

(2) The director shall periodically and at such other
times as may be necessary, audit and review the personnel
administration and management at each institution and
related board. .

All relevant files and records of appointing authorities
and personnel officers shall be made available to the director
at any time.

(3) The director shall take any action necessary to
ensure and enforce compliance with the higher education
personnel law and these rules.

(4) The director of personnel may delegate to any higher

WSR 95-10-077

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m. .

Assistance for Persons with Disabilities: Contact

Department of Personnel by June 1, 1995, TDD (360) 753-"

4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 91-16-054,

education institution/related board the authority to perform
administrative and technical personnel activities if such
authority is requested. If the director of personnel deter-
mines that a higher education institution/related board is not
effectively performing delegated activities, the director may
withdraw the authority to perform such activities. Director
delegation of such authority is separate from authorized local
administration established in WAC 251-04-070.

WSR 95-10-078
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:37 am]

Original Notice.

Title of Rule: WAC 251-09-020 Work period designa-
tions.

Purpose: This rule identifies work period designations.

Statutory Authority for Adoption: Chapter 41.06 RCW,

Statute Being Implemented: RCW-41.06.150.

Summary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel
activities.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel. '

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

filed 8/1/91, effective 9/1/91)

WAC 251-09-020 Work period designations. Each
position will be assigned by the personnel officer to one of
the work period designations identified below, and employ-
ees will be informed of their eligibility for overtime com-
pensation.

(1) Scheduled work periods, within which there are
three work schedules:

(a) Regular work schedule. The regular work schedule
for full-time classified employees shall consist of five
consecutive and uniformly scheduled eight hour days in a
seven day period. Uniformly scheduled means a daily
repetition of the same working hours and a weekly repetition
of the same working days.

(b) Alternate work schedule. Operational necessity or
employee convenience may require positions that are
normally designated regular work schedule to work an
alternate forty hour work schedule (other than five uniform
and consecutive eight hour days in a seven day period), or
as provided by the Washington state minimum wage law in
conjunction with the federal law which provides for an
eighty hour workweek in a fourteen day period for hospital
personnel. Alternate work schedules shall be made available
upon request of the director.

(c) Emergency response fire officer work schedule.
Institutions which operate an emergency response fire
department may establish work week schedules for emergen-
cy response personnel which provide for a daily work shift
of twenty-four hours. The weekly schedule shall provide for
at least forty-eight hours, but not more than fifty-six hours,
as required to meet operational requirements. Emergency
response personnel assigned to twenty-four hour schedules
shall be subject to the following conditions:

(i) All rules in chapter 251-22 WAC shall apply.

(ii) Changes to the established work schedule shall be
made as provided in WAC 251-09-025.
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(iii) Shift differential shall not be paid.

(iv) Overtime shall be paid for work performed in
excess of the scheduled daily work shift or the scheduled
work week. The overtime compensation shall be as provid-
ed in WAC 251-09-030 (2) and (3).

(v) Holidays shall be as provided in WAC 251-22-040
and 251-22-045. When assigned to work on a designated
holiday, emergency response personnel shall receive their
regular daily pay plus eight hours of holiday pay. Compen-
sation for the eight hours of holiday time shall be at the rate
of time and one-half.

(2) Nonscheduled work period. The nonscheduled
work period designation applies to those positions for which
the hours cannot be scheduled but which work a forty hour
week and do not meet any of the other work period designa-
tions. The personnel officer shall designate positions as
nonscheduled in accordance with the institution’s procedure
approved by the director or designee.

(3) Excepted work period. The excepted work period
designation applies to classes and positions which meet the
Fair Labor Standards Act definitions of executive, adminis-
trative, or professional employees. Each personnel officer
will be responsible for determining the positions designated
"excepted" at his/her institution.

WSR 95-10-079
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:37 am.]

Original Notice.

Title of Rule: WAC 251-17-010 Examination—Re-
quirement—Responsibilities.

Purpose: This rule describes the requirements and
responsibilities of the examination process.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel
activities.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:

-Sharon Whitehead, 521 Capitol Way South, Olympia, WA,

753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Proposed
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-02-018,

filed 12/30/87, effective 2/1/88)

WAC 251-17-010 Examination—Requirement—
Responsibilities. (1) Appointment to positions in the
classified service shall be made according to merit and
suitability ascertained for each class by an appropriate
examination.

(2) All job elements included in examinations developed
or modified subsequent to January 1, 1986, shall be justified
by documented job analysis.

(3) Personnel officers shall assist in conducting and/or
conduct job analyses at their institutions.

(4) Job analysis methods shall meet professional
standards and be approved by the director before they are
used to develop examinations.

(5) System examinations shall be developed by the
director with the assistance of the personnel officers and
made available for the use of all institutions. The director
shall periodically distribute an approved system job element
examination list showing all current system examinations.

(6) Personnel officers shall use only the current versions
of the examinations shown on the approved system job
element examination list unless approval has been given by
the director or designee for examination modifications or the
use of institutional examinations. )

(7) Personnel officers may develop modifications to
system examinations and/or institutional examinations to
meet requirements which are unique to their institutions.

(8) Institutional examinations and modifications to
system examinations shall be approved by the director or
designee before they are used((<)).

(((Approved-by-the-director-before-they-are-useds))
(((-b)—Used—by—memuﬁens—efhef—t-haﬁ—&}e—de%}epmg
)

(9) The personnel officer is responsible for determining
when to open eligible lists and conduct examinations.

WSR 95-10-080
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:38 a.m.]

Original Notice.
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Title of Rule: WAC 251-17-020 Promotional organiza-
tional units—Establishment.

Purpose: This rule allows for establishment of promo-
tional organizational units.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Stimmary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel
activities.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

" Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-02-018,
filed 12/30/87, effective 2/1/88)

WAC 251-17-020 Promotional organizational units—
Establishment. The personnel officer shall establish
promotional organizational units based upon administrative
unit and/or geographical location. Such units must be
approved by the director or designee.

WSR 95-10-081
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:39 am.]

Original Notice.

Title of Rule: WAC 251-17-110 Examination adminis-
tration.

Purpose: This rule describes procedures for administer-
ing examinations.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel
activities.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues. .

Name of Agency Personnel Responsible for Drafting:

Sharon Whitehead, 521 Capitol Way South, Olympia, WA,

753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,

" Department of Personnel, P.O. Box 47500, Olympia, WA

98504-7500, FAX (360) 586-4694, by June 6, 1995.
Date of Intended. Adoption: June 8, 1995.
May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-02-018,
filed 12/30/87, effective 2/1/88)

WAC 251-17-110 Examination administration. (1)
Personnel officers shall administer examinations in accor-
dance with the administration instructions developed for each
system or institutional examination.

(2) The personnel officer is responsible for maintaining
the security of all confidential examination materials,
including test booklets, answer sheets, scoring keys, and
rating guides. The personnel officer shall notify the director
immediately if there is a suspected breach of examination
security.

(3) Personnel officers shall develop institutional proce-
dures for the reexamination of applicants at their institutions.
Such procedures shall be approved by the director or
designee before they are used.

Proposed
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WSR 95-10-082
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:40 am]

Original Notice.

Title of Rule: WAC 251-17-200 Modification of
minimum qualifications.

Purpose: This rule allows for modification of minimum
qualifications.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel
activities.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 93-01-158,
filed 12/23/92, effective 2/1/93)

WAC 251-17-200 Modification of minimum qualifi-
cations. When a vacancy exists ((ard-getive)) and reason-
able recruiting efforts fail to establish an eligible list for the
class, the personnel officer may request that the director or
designee modify the minimum quallﬁcanons for that recruit-

ing cycle. ((Hss ASORE : :
. i froations,

Ef. Fecruit-ai-the E’S. Eabllished. TR ]q.uﬁnhh'snti an l

reeruiting-eyele-onn-one—timebasisr)) On approval, the
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personnel officer shall initiate recruiting at the reduced
minimum qualifications.

WSR 95-10-083
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:41 a.m.]

Original Notice.

Title of Rule: WAC 251-19-070 Appointment—Alter-
nate.

Purpose: This rule allows for alternate appointments to
unique research classes that are preapproved by the board.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will no longer require
notification to the director when using the alternate appoint-
ment rule.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Dcpartment of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will no longer require notification
to the director when using the alternate appointment rule.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 88-02-018,

filed 12/30/87, effective 2/1/88)

WAC 251-19-070 Appointment—Alternate. Applica-
tion of the alternate appointment rule shall apply only to
unique research classes pre-approved by the board. An
alternate appointment for research positions shall consist of
the six month period following appointment from a layoff
list or an option taken in lieu of layoff. This provides the
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employing official an opportunity to observe the employee’s
work and determine whether or not he/she can perform in
that specific position. If it is determined that the employee
cannot perform, as documented by a written performance
review, the employee shall be placed on the appropriate
layoff list or provided other transfer options as available.

((Fhe-director—shal-be-notified-on—-a-monthly-basis-ofthe
new—positions—in—which—the-alternate-appointment rule-is

used:))
Application of this rule shall be appealable under the
same provisions as WAC 251-12-080 et seq.

WSR 95-10-084
PROPOSED RULES
PERSONNEL RESOURCES BOARD
(Filed May 3, 1995, 10:42 a.m]

Original Notice.

Title of Rule: WAC 251-19-157 Workers’ compensa-
tion—Return-to-work—Program.

Purpose: This rule provides guidelines for establishing
return-to-work programs.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will no longer require the
director of the Higher Education Personnel Board to compile
and maintain a list of all institution return-to-work coordina-
tors.

Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will no longer require the director
of the Higher Education Personnel Board to compile and
maintain a list of all institution return-to-work coordinators.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
a.m.

Assistance for Persons with Disabilities: 'Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

WSR 95-10-083

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 91-10-001,
filed 4/18/91, effective 6/1/91)

WAC 251-19-157 Workers’ compensation—Return-
to-work—Program. Each institution of higher education
shall establish a state employee return-to-work policy. It
will be the responsibility of each institution to:

(1) Adopt a written return-to-work policy and submit a
copy to the higher education personnel board to be kept on
file. Prior to adoption, the institution shall publish a copy of
the proposed policy utilizing reasonable means of commu-
nication available to the institution and allow reasonable time
for comment by interested parties.

(2) Take into consideration the special nature of
employment in the institution.

(3) Name an institution representative responsible for
coordinating the return-to-work program of the institution.
At a minimum, the return-to-work coordinator will determine
employee interests and availability regarding employment
locations and types of employment, contact return-to-work
coordinators at employment locations the employee has
identified to facilitate identification of potential return-to-
work opportunities, and submit completed forms to appro-
prlate return- to work coordmators ((:Phe-difee{er—-ef—t-he

(4) Provide all classified employees with information
regarding the institution return-to-work policy.

(5) Train supervisors on implementation of the return-to-
work policy, including but not limited to assessment of the
appropriateness of the return-to-work job for the employee.

(6) Coordinate participation of applicable employee
assistance programs, as appropriate.

(7) Provide alternative work opportumtles of limited
duration to permanent employees who are eligible for the
return-to-work program if possible. Such alternative
employment opportunities may include work described under
WAC 251-04-040.

WSR 95-10-085
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed May 3, 1995, 10:43 am.]

Original Notice.

Title of Rule: WAC 251-22-040 Holidays.

Purpose: This rule identifies legal holidays that are
designated by statute and specifies conditions for eligibility
and use of holidays authorized.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will allow the director to
delegate additional authority to institutions of higher educa-
tion to perform administrative and technical personnel

- activities.

Proposed
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Reasons Supporting Proposal: Will increase the
efficiency of institutions of higher education regarding
personnel issues.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification will allow the director to delegate
additional authority to institutions of higher education to
perform administrative and technical personnel activities.
This modification will increase the efficiency of institutions
of higher education regarding personnel issues.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on June 8, 1995, at 10:00
am.

Assistance for Persons with Disabilities: Contact
Department of Personnel by June 1, 1995, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by June 6, 1995.

Date of Intended Adoption: June 8, 1995.

May 2, 1995
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 87-02-036,
filed 1/2/87, effective 2/1/87)

WAC 251-22-040 Holidays. (1) Legal holidays are
designated by statute. The following holidays are identified
per RCW 1.16.050:

(a) The first day of January (New Year’s Day);

(b) The third Monday of January (Martin Luther King,
Jr.’s birthday);

(c) The third Monday of February (Presidents’ Day);

(d) The last Monday of May (Memorial Day);

(e) The fourth day of July (Independence Day);

(f) The first Monday in September (Labor Day);

(g) The eleventh day of November (Veterans Day);

(h) The fourth Thursday of November (Thanksgiving
Day);

(i) The day immediately following Thanksgiving Day;

and
(i) The twenty-fifth day of December (Christmas Day).
Each higher education institution will provide qualifying
employees in pay status with a paid holiday on the above
days. However, the governing board of each institution, and
in the case of the community college system through the

- state board for community college education, may designate

other days to be observed in lieu of the above holidays.
Holiday schedules must be filed annually with the director
or designee for approval prior to implementation and may

Proposed
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not be modified without prior approval by the director or
designee. Schedules may be ((submitted)) determined on a
calendar or fiscal year basis. When an institution establishes
an in lieu of schedule, paid holidays shall be granted based
on the ((eppreved)) in lieu of schedule.

(2) Classified employees working twelve-month sched-
ules or cyclic year position employees who work full
monthly schedules throughout their work year shall receive
the number of holidays for which they qualify during their
scheduled work year as set forth in this section. Qualifica-
tion is determined by being in pay status on the work day
preceding the holiday(s).

(3) Cyclic year position employees scheduled to work
less than full monthly schedules throughout their work year
qualify for holiday compensation if they work or are in pay
status on their last regularly scheduled working day preced-
ing the holiday(s) in that month. .

(4) Part-time classified employees shall be entitled to
the number of paid hours on a holiday that their monthly
schedule bears to a full time schedule.

(5) Full-time alternate work schedule employees shall
receive eight hours of regular holiday pay per holiday. Any
differences between the scheduled shift for the day and eight
hours may be adjusted by use of vacation leave, use or
accumulation of compensatory time as appropriate, or leave
without pay.

(6) When a holiday falls on an employee’s regularly
scheduled day off, he/she shall receive a day of compensato-
ry time off.

(7) Holiday time worked shall be compensated as
provided in WAC 251-09-035.

(8) Whenever a holiday falls on Sunday, the following
Monday shall be considered a nonworking or legal holiday.
When a holiday falls on Saturday, the preceding Friday shall
be considered a nonworking or legal holiday.

(9) Employees terminating immediately prior to a
holiday do not qualify for holidays occurring after termina-
tion.

(10) Employees shall be entitled to one paid personal
holiday per calendar year in addition to those specified in
this section as provided in WAC 251-22-045.

WSR 95-10-089
PROPOSED RULES
STATE BOARD FOR COMMUNITY

AND TECHNICAL COLLEGES
[Filed May 3, 1995, 11:01 am.]

Original Notice.

Title of Rule: Hardship withdrawals from TIAA/CREF
retirement account.

Purpose: Establishes and allows hardship withdrawals
for an "immediate and heavy financial need" while still
actively employed. '

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Statute Being Implemented: New section WAC 131-16-
056.

Summary: See Title of Rule and Purpose above.

Reasons Supporting Proposal: Adds new section
specifying TIAA/CREF retirement plan hardship withdrawals

(
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while still actively employed, and under certain situations,
constituting an "immediate and financial need."

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Lael, State Board
for Community and Technical Colleges, P.O. Box 42495,
Olympia, WA 98504-2495, (360) 753-3660.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See below.

Proposal Changes the Following Existing Rules: Adds
new section specifying TIAA/CREF retirement plan hardship
withdrawals (while still actively employed) under certain
situations constituting an "immediate and financial need.”

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Mlmmal or no
economic impact.

Hearing Location: Spokane Community College, North
1810 Greene Street, Spokane, WA, on June 8, 1995, at 10:30
am. -
Assistance for Persons with Disabilities: Contact C.
Krueger, (360) 753-7413 by June 1, 1995, TDD (360) 753-
3680.

Submit Written Comments to: Larry Lael or Claire
Krueger at State Board for Community and Technical
Colleges, P.O. Box 42495, Olympia, WA 98504-2495, FAX
(360) 586-6440, (360) 753-7413 by June 1, 1995.

Date of Intended Adoption: June 8, 1995.

May 3, 1995
Claire C. Krueger
Administrative Rules Coordinator

NEW SECTION

WAC 131-16-056 Hardship withdrawals. (1) In the
event of a financial hardship consistent with requirements of
subsection (2) of this section, and the Internal Revenue
Code, a participant may withdraw all or part of the employee
contributions from the Washington community and technical
college system TIAA/CREF retirement account while
actively employed. Hardship withdrawals may not be larger
than the amount necessary to meet the immediate and heavy
financial need defined in subsection (2) of this section plus
related taxes and early withdrawal penalties. Employer
contributions and earnings on the account may not be
withdrawn while actively employed.

(2) To enable hardship withdrawal of funds, the Intemal
Revenue Code requires that the college president or designee
shall certify that the participant has certified in writing that:

(a) The participant has an immediate and heavy finan-
cial need; and

(b) The participant has no other resources reasonably
available to meet the need. Withdrawals shall be deemed to
be for "an immediate and heavy financial need” only if they
are for:

(i) Payments to prevent eviction from or foreclosure on
the principal residence of the participant;

(ii) Unreimbursable medical expenses incurred by the
participant, spouse, or dependents;
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(iii) Payments for college tuition for the partiéipant,
spouse, or dependents; and/or

(iv) Payments for purchase of a principal residence for

the participant. The participant shall be deemed to have "no
other resources reasonably available to meet the need” if the
participant certifies that he/she cannot meet the need
through:

(A) Reimbursement or compensation by insurance or
another source;

(B) Reasonable liquidation of assets;

(C) Borrowing from supplemental retirement accounts,
life insurance values, or commercial sources; and/or

(D) Stopping any voluntary employee contributions to
tax deferral or savings plans made available by the employ-
er. (Note: Contributions to the employer-sponsored retire-
ment plan must continue while the employee remains eligible
for the plan.)

(3) Hardship withdrawals from the commumty and
technical college TIAA/CREF plan are taxable income in the
year received. Taxes, early withdrawal penalties, and any
other consequences of hardship withdrawals shall be the sole
responsibility of the participant. Withdrawals from the
employer-sponsored TIAA/CREF plan may not be replaced
at a later date. :

WSR 95-10-090
PROPOSED RULES
STATE BOARD FOR COMMUNITY

AND TECHNICAL COLLEGES
[Filed May 3, 1995, 11:02 a.m.]

Original Notice.

Title of Rule: Tuition and fees.

Purpose: ESB 6285 of the 1992 legislative session
made changes to higher education tuition and fee waivers.

Statutory Authonty for Adoption: Chapters 28B.15 and
28B.50 RCW.

Statute Being Implemented: Repealing WAC 131 -28-
028; and amending WAC 131-28-010 through 131-28-090.

Summary: Changes to tuition and fee charges.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: State Board or Commu-
nity and Technical Colleges, S. Morgan, P.O. Box 42495,
Olympia, WA 98504-2495, (360) 753-0880.

Name of Proponent:- State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: For the last few years the community college
system has struggled with adjusting to local wition retention,
waiver discretion. The colleges have developed a method to
deal with existing waivers, and the treatment of adult basic
education, parent education, and apprenticeship courses.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Minimal or no
economic impact.

Proposed
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Hearing Location: Spokane Community College, North
1810 Greene Street, Spokane, WA 99207, on June 8, 1995,
at 10:15 am.

Assistance for Persons with Disabilities: Contact Claire
Krueger, State Board for Community and Technical Colleges
by June 1, 1995, TDD (360) 753-3680, or (360) 753-7413.

Submit Written Comments to: S. Morgan or Claire
Krueger, State Board for Community and Technical Colleg-
es, P.O. Box 42495, Olympia, WA 98504-2495, FAX (360)
586-6440, by June 1, 1995.

Date of Intended Adoption: June 8, 1995.

May 3, 1995
Claire C. Krueger
Administrative Rules Coordinator

AMENDATORY SECTION (Amending Order 12, filed
7/22/71)

WAC 131-28-010 Tuition and fee charges for
summer quarter. Tuition, operating, services and activities,
and special fees charged to students enrolled as state funded
students for summer quarter shall be assessed on the same
basis and in the same manner as such fees are assessed for
other quarters of the academic year. Fees charged to
students enrolled as self-supporting shall comply with RCW

28B.15.515(1).

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-015 Assessment of tuition and fee
charges. It shall be the general policy of the ((Washingten

eemmamt—y—eel-lege—sys&em)) state board that all tuition and

services and activities fees((;-er-speeial-fees-eharged-to
students)) shall be assessed on a uniform and equitable basis,

except when the requirement to pay all or part of such fees
has been specifically waived or altered by law or by regula-
tion of the state board or the district board of trustees.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-021 Definitions. For the purpose of
WAC 131-28-025, the following definitions shall apply:

(1) "Resident student" and "nonresident student” shall be
defined in the same manner as in chapter 28B.15 RCW.

(2) "Tuition fees,” "building fees," "operating fees" and
"services and activities fees" shall be defined in the same
manner as in chapter 28B.15 RCW.

(3) "Special fees" shall be defined as all fees established
by the district board of trustees other than tuition, building
fees, operating fees or services and activities fees and as
such shall include fees charged to an individual student for
specific services and privileges received by such student.

~ (4) "Student funded course” shall be defined as any
organized instructional activity, typically ungraded, primarily
offered for part-time students, not normally an integral part
of any specific study program leading to either an academic
or an occupational degree or certificate, and specifically
identified as such by a community college consistent with
the course classification procedures established by the state
board.

Proposed
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(5) "Academic or occupational course" shall be defined
as all organized instructional activities other than student
funded courses.

(6) "Short course” shall be defined as any academic,

- occupational, or student funded course not regularly sched-

uled in the quarterly announcement of courses, not routinely
listed in the college catalog as a regular and normal part of
the instructional program, and not normally of a full quarter
in duration.

(7) "Regular course" shall be defined as any ((academie;
oceupational—or-studentfunded)) course not classified as a
short course.

(8) "Required course” shall be defined as any course
specified in the college catalog or official curriculum
description of any vocational preparatory program as
necessary for completion of such program, except courses
prerequisite to such program.

(9) "Vocational preparatory program” shall be defined
as any planned series of learning experiences, the specific
objective of which is to prepare persons to enter gainful
employment in a recognized occupation not designated as
professional or requiring a baccalaureate or higher degree,
provided that such program has been approved by the state
board.

AMENDATORY SECTION (Amending Order 139, Resolu-
tion No. 92-06-39, filed 6/23/92, effective 7/24/92)

WAC 131-28-025 Method of assessing tuition and
fee charges. (1) For academic and occupational regular or
short courses, tuition and fees charged to students:

(a) Shall be based upon the number of credits assigned
to such courses as listed in the official and current catalog of
the college, or for courses not given such credit designations,
the number of credit equivalents as computed by the method
for deriving such equivalents established by the state board.

(b) Shall be assessed on a per-credit basis at uniform
rates for resident and for nonresident students, provided:

That the respective maximums charged to any resident
or nonresident student shall not exceed the amount specified
in chapter 28B.15 RCW.

(c) Shall be assessed for part-time students, for each
credit of registration or its equivalent, at the rate of one-tenth
of the total combined tuition and services and activities fees
charged to full-time students consistent with chapter 28B.15
RCW.

(d) Shall include an additional operating fee for each
credit in excess of eighteen at the rate of one-tenth of the
tuition fee charged to full-time students ((eensistent-with

tat)).
(e) Shall be no less than two times the amount of tuition
and services and activities fees charged for one credit.

(2) ((Fhe-provisions-ef-this-seetionshall-not-apply-to—the
ungraded-eourses-setforth-in-WAC131-28-026-

€33)) For student funded courses, fees charged to
students:
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(a) Shall be designated as a special fee, all revenue from
which shall be used for the general operations and mainte-
nance of the college;

(b) Shall be assessed at a rate sufficient to defray the
direct and indirect costs of offering such ((eemmunity
SeFviee)) courses.

((49)) (3) Nothing herein shall be construed to be a
restriction on the right of the district board of trustees to
assess additional noninstructional fees and special fees to
cover unique instructional costs or expendable instructional
materials related to any course offered by a college district.

NEW SECTION

WAC 131-28-02501 Waivers. Community college
boards may grant waivers from the standard tuition and fees
rate for ungraded courses designated in WAC 131-28-026(3)
and to students who qualify under a waiver created in Title
28B RCW.

Except for ungraded courses, colleges shall not waiver
the building fee or services and activities fee at a percentage
rate greater than the percentage rate of waiver for operating
fees.

~ Colleges may not impose conditions or eligibility criteria
beyond that specified in this chapter or Title 28B RCW.
Colleges may restrict the number of waivers granted.

Colleges may round the amount waived to the nearest

dollar.

AMENDATORY SECTION: (Amending Order 139, Resolu-
tion No. 92-06-39, filed 6/23/92, effective 7/24/92)

WAC 131-28-026 Tuition charges for certain
ungraded courses. (1) The state board shall designate
ungraded courses, These courses may be offered at tuition
rates that differ from the standard rates set by WAC 131-28-
025.

(2) Ungraded courses ((desigrated-pursuant—to-subsee-
tion-(-ofthis-seetion)) shall meet the following qualifica-

tions:

(a) The primary intent of offering the course is other .

than providing academic credit applicable to an associ-
ate((%s)) or higher degree.

(b) The course has a specialized purpose in that it is
intended to meet the unique educational needs of a specific
category or group of students.

(c) The course is offered for the purpose of providing
the individual student with a discrete skill or basic body of
knowledge other than that intended to lead to initial employ-
ment.

(d) The course cannot be administered as a contract
course pursuant to WAC 131-28-027, 131-32-010, or 131-
32-020.

(e) The course is not offered primarily as an integral
part of any lower-division curriculum or program.

(f) The course is not one specifically or primarily
intended to satisfy requirements for receiving a high school
diploma.

3 ((FeFehe-ptﬁpeses-ef—&ﬁs-seeépnraﬂgfedeﬁ—eeuﬁes

[47]
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is:)) Colleges may establish the

amount of waiver for the following ungraded courses:

(a) Farm management and small business management;

(b) Emergency medical technician and paramedic
continuing education;

(c) Retirement;

(d) Industrial first aid offered to satisfy WISHA and
approved by the department of labor and industries.

(4) The waiver amounts for the following ungraded
courses shall conform with the following schedule:

(a) Adult Basic Education, English as a Second Lan-
guage, GED preparation: No charge.

(b) Parent education involving a cooperative preschool
program: Eighty-five percent reduction from the standard

per credit tuition and services activities fee charge. Parent
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education students taking eleven to eighteen credits shall not
be charged for those credits.

(c) Courses offered for the purpose of satisfying related
or supplemental educational requirements for apprentices
indentured with the Washington state apprenticeship council
or federal Bureau of Apprenticeship and Training: Fifty
percent reduction from the standard per credit tuition and
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district’s estimated total collections of tuition and services
and activities fees had no such waivers been made, after
deducting the portion of that total amount which is attribut-
able to the difference between resident and nonresident
tuition and fees.

(2) The estimated total collection of tuition and service
and activities fees shall be based on budgeted, state support-

services and activities fee charge. The college may convert
the credit hour charge to a rounded amount per clock hour.

(5) Students taking both regular and ungraded courses
will be charged separately for the courses.

(6) Application of this section shall be subject to
administrative procedures established by the state director
with respect to maximum credit values of such ungraded
courses, curriculum, or any unique circumstances related to
enrollment in such courses.

(7) Ungraded course ((taitien)) fees received pursuant to
this section shall be accounted for and deposited in ((the))
local community college operating fee accounts established
in RCW ((-2-88—16——(—9eeﬂea—36—eh&pte~r—2—3—l——l:&ws—ef

15923)) 28B.15.031.
(8) ((%Hem—s&aﬂdafd—ﬁﬁe—as-used—m—%hwﬁeeﬁen

-Fuitien)) Ungraded course fees may be paid by the
sponsoring entity rather than an individual student.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-030 Waiver of tuition and fees for
needy or disadvantaged students. Pursuant to authority
granted by RCW 28B.15.740, the boards of trustees of
community college districts are authorized to waive all or
part of tuition and services and activities fees for needy
students: Provided, That the students shall qualify for such

waiver ((as—determined-by—the)) under criteria set forth in
WAC 131-28-040 through 131-28-045.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-040 Criteria for determining eligibility
for waiver of tuition and fees under RCW 28B.15.740.
Waiver of tuition and services and activities fees(G-orany
portronsthereofaseauthorizedby)) under RCW
28B.15.740((—normely—charged—to-students-enreled)) a

shall be based upon the determination that the student is a
"needy student” ((by-applieation-of)) under a method of need
analysis approved by the United States Department of
Education for determining awards ((under)) for federal
student financial aid programs or ((ene)) a method adopted
by the state board ((Meemmr&y—ee-l—lege—ed—&eaﬂeﬂ))
specifically for the purposes of this section, except as
provided in WAC 131-28-045.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-045 Procedure for implementing
tuition and fee waivers authorized pursuant to RCW
28B.15.740. (1) Tuition and fee waivers for needy students

in any fiscal year ((as-authorized-by RCW28B-15-740-may))

shall not exceed three percent of any community college

- Proposed

ed, four-quarter annual average enrollment.

(3) Each district may waive an amount not to exceed
three percent of the estimated collections in the event that
actual enrollments or collections exceed estimated collec-
tions. Conversely, the three percent waiver capacity based
upon estimated collections is allowable even though actual

* collections may not be as high as the estimate.

(4) Districts desiring to exceed their individual three
percent waiver capacity may do so only upon written
approval from the state director of ((eemmunity-colleges))
the state board, or ((his)) designee. This waiver capacity can
only be granted to a district after it has been determined that
the total waiver capacity for the community college system
is not being utilized as a result of other districts waiving at
levels less than the three percent capacity.

(5) At least three-fourths of the total amount waived by
any district shall be for needy students who are eligible to
pay resident tuition and fee rates as defined in RCW
28B.15.012 through 28B.15.015 and the remainder may be
for other students as determined by the board of trustees,
except that no such waivers shall be based on participation
in intercollegiate athletic programs.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-080 Tuition and fee waivers for senior
citizens. (1) ((

-)) Under RCW 28B.15.540,
commumty college dlstncts ((&Ee—&uehef&ed-ie—e-nd-)) may
waive, in whole or in part, tuition and services and activities -
fees for any individual who ((hes—er-wil-have-attained))
attains sixty years of age by the first day of instruction of
the qu quarter ((durirg—which-enrelimentis—desired)) enrolled
and who is a resident of Washington, regardless of the
length of such residency.

(2) College districts that elect to grant waivers as
authorized by this section may:

(a) Waive, in whole or in part, tuition and services and
activities fees for students enrolled on a credit or audit basis.

b) Charge((—m—ltea—ef—&ﬁ&eﬂ—aﬂd—sefwees-aﬂé-aeﬂﬂ&es
fees;)) a special fee of not more than $5.00 per quarter ((per

sranted)) for students enrolled on an audit basis.

(c) Charge, in addition, any other special fees normally
assessed to students who enroll in any course toward which
the waiver authority contained in this section is applied.

(3) When granting waivers as authorized by this section,
community college districts ((shel-be)) are subject to the
following regulations:

(a) Senior citizens who desire to enroll under the
provisions of this section shall not be required to pass any
financial need or means test as the basis for receiving such
waivers.
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(b) Such waivers shall not be applied to more than two
courses per individual per quarter; however, qualified senior
citizens may enroll in additional courses upon payment of
the required tuition and fees normally charged to other
students so enrolled.

(c) Such waivers shall be granted only on a "space
available” basis after opportunity has been given for other
students to register for courses offered by the college district.

(d) No new or additional courses or course section shall
be created for the purpose of accommodating enrollments of
students ((enreHed-on-the-basis—of)) granted waivers under
this section.

(e) Waivers under this section shall not be granted to
individuals who plan to use credits thus earned to improve
their status for credentialing or salary schedule purposes;
provided that it shall be the responsibility of the student to
inform the college of the intended use of credits earned
through enrollment under this fee waiver authorization.

(f) Enrollment information and statistical data related to
enrollments made under this section must be maintained
separately and must be discretely identified and distinguished
from enrollments reported to the state board for all fiscal
purposes.

(g) Computations of enrollment levels, student-faculty
ratios, or other similar enrollment-related statistics must
exclude student credit hours generated by enrollments for
which waivers have been granted under this section.

(h) Individuals enrolled under this section must be
afforded equal opportunity to utilize advisory and counseling
services offered by the college district.

(i) All existing course prerequisites must apply to
students enrolled under this section.

AMENDATORY SECTION (Amending Order 116, Resolu-
tion No. 89-16, filed 6/29/89)

WAC 131-28-085 Tuition and fee waivers for full-
time community college employees. ((Pursuant-to-the
authority—sranted-by)) Under RCW 28B.15.535, community
college districts ((are-autherized-te-and)) may waive tuition
and services and activities fees for full-time employees at
their respective ((institutions-of-higher-edueation-enroled-in
eeurses-at-satd-institutions)) college under the following
conditions:

(1) Enrollment shall be on a space-available basis after
opportunity has been given for other students to register for
courses offered by the college,

(2) No new or additional courses or course sections
shall be created for the purpose of accommodating enroll-
ments of students ((enreHed-en-the-basts-ef)) granted waivers
under this section,

(3) Enrollment information on employees enrolled on a
space-available basis shall be maintained separately from
other enrollment information and shall not be included in
official enroliment reports, nor shall persons enrolled
((p&;saa—n-t—te—t-he—pfeﬂs*eﬂﬁ—e-ﬁ)) under this section be
considered in any enrollment statistics which would affect
budgetary determinations,

(4) Computations of enrollment levels, student-faculty
ratio, or other similar enrollment related statistics must
exclude student credit hours generated by enrollments for
which waivers have been granted under this section,
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(5) Employees enrolling on a space-available basis shall

be charged a registration fee of not less than five dollars per

quarter,

(6) Community college districts may limit the number
of courses per quarter for which an employee may enroll
pursuant to this section,

(7) Districts may enroll full-time intercollegiate center
for nursing education, cooperative extension service and
agricultural research employees of Washington State Univer-
sity if such employees are stationed off-campus provided that
(a) the employee’s work station is situated within the district
where ((he-enrels)) enrolled and (b) such a waiver of tuition
and fees complies with conditions listed in subsections (1)
through (6) of this section,

(8) Districts may recognize completion of such courses
for salary improvement or vocational certification provided
such courses are an approved part of the professional
improvement plan of the individual,

(9) Prior to implementing any program for tuition and
fee waivers for full-time employees, the college district shall
adopt a written rule regarding such program and definitively
set forth rules and procedures related to:

(a) Whether or not employees may take tuition free
courses on released time and under what circumstances;

(b) Whether or not courses taken on a tuition free basis
shall be allowed to apply toward an advancement on the
salary schedule of the institution;

(c) Whether or not there will be a limit on the number
of courses per quarter an employee may take; what that
limitation is and any other constraints;

(d) The definition of a full-time employee, professional
and classified, for purposes of this act;

(10) The individual community college district shall
submit a copy of its adopted rule relating to the above to the
state director.

(11) In addition to waivers provided under subsectlons
(1) through (9) of this section, community college districts
may also waive all or a portion of tuition and services and
activities fees for full-time classified employees of state
agencies and higher education institutions as provided in
RCW 28B.15.558.

AMENDATORY SECTION (Amending Order 122, Resolu-

tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90)

WAC 131-28-090 Tuition and fee waivers for
unemployed and underemployed resident students. (1)

((¥he—pt&€pese—ef—ﬁmee&ems—te—e&&y—e&t—&he—mtemf—the

)) Under RCW
28B.15.522 community college districts may waive, in whole
or in part, tuition and services and activities fees for any
individual who:

(a) Is a resident student as defined by RCW 28B.15.-
012(2);

(b) Will have attained age twenty-one prior to the first
day of instruction ((en-the-basis—ofsuch—waiver));

(c) Has not attended an institution of higher education
during the six-month period immediately prior to the first

Proposed
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day of instruction, other than ((purswent—te)) under this
section;

(d) Is not receiving or eligible to receive unemployment
compensation funded by federal, state matching, or trade
readjustment benefit sources;

(e) Has a monthly household income below four
hundred sixty-five dollars for a single person and an addi-
tional one hundred thirty dollars for each additional house-
hold member or the successor values to these amounts as
may be subsequently established by the department of social
and health services as need standards for assistance determi-
nation purposes;

(f) Has been or will have been unemployed for at least
six months prior to the first day of instruction or is under-
employed as evidenced by monthly income for the preceding
six-month period below the level established in (e) of this
subsection.

((63))) (2) Enrollments made pursuant to this section
shall be on a space available basis.

((9)) (3) No new course sections shall be created as a
result of enrollments based on waivers authorized by this
section.

((65))) (4) Enrollment information on students registered
pursuant to this section shall be maintained separately from
other enrollment information and shall not be included in
official enrollment reports, nor be considered in any enroll-
ment statistics which would affect budgetary determinations.

((€63)) (5) Persons enrolled ((pursuant—te)) under this
section shall have the same access to support services as do
all other students and shall be subject to all course prerequi-
sites and requirements.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 131-28-028 Tuition charges for certain

waiver categories.

WSR 95-10-091
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 3, 1995, 11:04 am.]

Original Notice.

Title of Rule: Mental health treatment.

Purpose: (1) To make maximum use of victim’s
Medicaid eligibility; (2) to eliminate a low priority claim
review practice as a rule requirement; (3) to conform mental
health treatment requirements to accepted standards of care;
and (4) to update terms and references in rule.

Statutory Authority for Adoption: RCW 7.68.030,
51.04.030, 51.04.020(1).

Statute Being Implemented: Chapter 7.68 RCW.

Summary: One amendment removes the requirement
for victims to annually furnish the department with informa-

tion indicating their probable eligibility for Medicaid. A

second removes the exemption from applying for Medicaid
eligibility for victims applying for counseling benefits only
under the Crime Victims Act. Two other amendments bring
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certain mental health treatment and reporting requirements
into conformity with accepted standards of care. Chapter
296-31 WAUQC, the set of mental health treatment rules, is
amended in several sections to clarify terms, and to update
procedure codes and publication references.

Reasons Supporting Proposal: (1) The removal from
requirement in rule of a low-priority annual review gives the
crime victims program greater flexibility to provide better
service to its customers; (2) a necessary cost saving measure
is provided to the program by the Medicaid eligibility
amendment; (3) continued eligibility for federal funds is
ensured by the same Medicaid eligibility amendment; (4)
greater conformity with mental health standards of care is
achieved by the proposal allowing one individual plus one
group counseling session per week without preauthorization;
and (5) updates in the other proposals provide greater
accuracy in references to terms, procedure codes and
publications.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cletus Nnanabu, 7273
Linderson Way S.W., Tumwater, WA, (360) 902-5340.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: A requirement is removed from rule for the
department to annually require crime victims to provide
information regarding their probable eligibility for Medicaid.
An exemption from requiring victims who are applying for
counseling benefits only to apply for Medicaid eligibility is
femoved from rule. Requirements for preauthorization of
mental health treatment are modified, as are contents of the
initial evaluation report of mental health treatment providers.
Terms existing in the set of mental health treatment rules are
clarified and references in the rules to procedure codes and
publications are updated.

Proposal Changes the Following Existing Rules: One
of our existing rules requires victims to annually furnish
information to the crime victims program to determine their
probable eligibility for Medicaid. One of the proposed
amendments removes that requirement from rule. Our
existing rules also allow the department to pay for counsel-
ing services when victims may be eligible for Medicaid
payment. One of the proposed amendments requires that
Medicaid eligible crime victims use the Department of Social
and Health Services as their primary insurer even when only
counseling services are being sought. Present rules limit
mental health treatment to one session per week without
preauthorization. The proposed amendments allow one
individual and one group session per week to be conducted
without preauthorization. Present rules contain certain
requirements for the content of the mental health initial
evaluation report. The proposed amendments modify those
requirements. Our existing rules contain terms and proce-
dures that have been reported by some mental health
treatment providers as unclear. The proposed amendments
attempt to clarify those terms and procedures. Finally, our
existing rules contain references to procedure codes and
publications that are out of date. The proposed amendments
update those references.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. RCW 19.85.030
requires that a small business impact statement be filed only
if a rule amendment affects more than twenty percent of all
industries or more than ten percent of any one industry.
These amendments have neither of those effects.

Hearing Location: Department of Labor and Industries,
Room 216, 7273 Linderson Way S.W., Tumwater, WA, on
June 6, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities; Contact
Bonnie Dore by May 23, 1995, (360) 902-5341.

Submit Written Comments to: Crime Victims Compen-
sation, P.O. Box 44520, Olympia, WA 98504-4520, FAX
(360) 902-5333, by June 6, 1995.

Date of Intended Adoption: July 5, 1995.

May 1, 1995
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 89-23-004,
filed 11/3/89, effective 11/10/89)

WAC 296-30-025 Medical assistance eligibility. The
benefits provided under chapter 7.68 RCW that are available
and equivalent to those services provided under chapter
74.09 RCW or Title XIX of the Federal Social Security Act
are not available to persons eligible for services provided
under chapter 74.09 RCW or Title XIX of the Federal Social
Security Act, except to the extent that costs for such services
exceed service limits established by the department of social
and health services. Accordingly:

(1) Applicants for benefits provided under chapter 7.68
RCW shall provide, concurrent with their application for
crime victims’ benefits, information requested by the
department to determine the applicant’s probable eligibility
for services provided under chapter 74.09 RCW and Title
XIX of the Federal Social Security Act. The applicant, or a
person on behalf of the applicant, shall send the application
and other requested information to the offices of the crime
victims’ compensation program in Olympia.

(2) The department shall provide application forms for
crime victims’ benefits, any forms used to determine
probable eligibility for services provided under chapter 74.09
RCW or Title XIX of the Federal Social Security Act, and
a pamphlet describing the crime victims’ compensation
program to hospitals, law enforcement agencies, community
organizations, prosecutor based victim/witness units and, as
requested, to other service groups. The pamphlet shall (a)
explain the limitations of benefits provided under chapter
7.68 RCW; (b) provide assistance for an applicant in
completing the forms; and (c) provide an applicant informa-
tion about where additional assistance is available if the
instructions for completing the forms are not understood or
if unusual circumstances exist.

(3) Any claimant who is eligible for benefits provided
under chapter 7.68 RCW and who the department determines
may be eligible for services provided under chapter 74.09
RCW and Title XIX of the Federal Social Security Act,
based upon the completed eligibility form referenced above,
shall apply to the department of social and health services
for a conclusive determination of eligibility for such servic-
es.

. WSR 95-10-091

§4) ((Beeeu»s&a—elmmmﬁls-eife&mﬁaﬂees-gen—eh@ge

5)) The department shall not provide benefits for

services provided under chapter 74.09 RCW and Title XIX -

of the Federal Social Security Act to persons who refuse or
who otherwise fail to cooperate or comply in good faith with
the requirements of this section, except to the extent that the
costs for such services exceed service limits established by
the department of social and health services.

((€6)¥m})) (5) Except for claims submitted pursuant to
RCW 7.68.170 for sexual assault examinations, ((eras
provided-in(b)-of this-subseetion)) the department shall not
consider applications for benefits under chapter 7.68 RCW
until the information requested to determine probable
eligibility for services provided under chapter 74.09 RCW
and Title XIX of the Federal Social Security Act is received
by the department.

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-30-081 Acceptance of rules and fees for
medical and mental health services. Providing medical or
counseling services to an injured crime victim whose claim
for crime victims compensation benefits has been accepted
by the department constitutes acceptance of the department’s
medical aid rules and compliance with its rules and fees.
Maximum allowable fees shall be those fees contained in the
publications entitled Medical Aid Rules and Fee Schedules
and Crime Victims Compensation Program Mental Health
Treatment Rules and Fees, less any available benefits of
public or private collateral resources, except as follows:

The percentage of allowed charges authorized by WAC
296-23A-105: Payment for hospital inpatient and outpatient
services, WAC 296-23A-155: New hospitals, WAC 296-
23A-160(3): Excluded and included services, and WAC
296-23A-165: Out-of-state hospitals shall be equal to the
percentage of allowed charges established by the department
of social and health services under Title 74 RCW and WAC
388-87-070(6): Payment hospital inpatient services.

If any of the maximum allowable fees in the publica-
tions entitled Medical Aid Rules and Fee Schedules and
Crime Victims Compensation Program Mental Health
Treatment Rules and Fees is lower than the maximum
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allowable fees for those procedures established by the
department of social and health services under Title 74
RCW, the Title 74 RCW fees are the maximum allowable
fees for those procedures.

Prior to the establishment or amendment of the fee
schedules, the department will give at least thirty calendar
days notice by mail to interested persons who have made
timely request for advance notice of the establishment or
amendment of the fee schedules. To request advance notice
of the establishment or amendment of the medical fee
schedules, interested persons must contact the department at
the following address:

Department of Labor and Industries
Health Services Analysis

P.O. Box 44322

Olympia, WA 98504-4322

To request advance notice of the establishment or
amendment of the mental health fee schedules, interested
persons must contact the department at the following
address:

Department of Labor and Industries
Crime Victims Compensation Section
P.O. Box 44520

Olympia, WA 98504-4520

An injured victim shall not be billed for his or her
accepted injury. The department shall be billed only after
available benefits of public or private insurance have been
determined. Bills must be submitted within ninety days
from the date of service to be considered for payment. If
insurance or public agency collateral resources exist, bills

must be received within ninety days following payment or

rejection by the resource. A copy of the payment or

rejection must accompany the bill.

If the service provider has billed the injured victim and
is later notified that the department has accepted the victim’s
¢laim, the provider shall refund to the injured victim any
amounts paid that are in excess of the amounts that the
victim is entitled to from public or private insurers, and bill
the department for services rendered at ((fee-sehedule-rates))
their usual and customary fees if such rates are in excess of

. the public or private insurance entitlements.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-010 Mental health treatment overview.
(1) The crime victim compensation program provides mental
health treatment to victims of crime, except for the provi-
sions of WAC 296-30-025 (6)(b), secondary to treatment
available from any other public or private insurance, who are
eligible for compensation under the provisions of chapter
7.68 RCW. Eligible claimants are entitled to receive proper
and necessary mental health treatment.

(2) Services and treatment are limited to those proce-
dures which are proper and necessary, and at the least cost,
consistent with accepted standards of mental health care
which will enable the claimant to obtain maximum recovery

. and/or:

(3) In the case of a permanent partial disability, treat-
ment or services are not to extend beyond the date when
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permanent partial impairment or disability compensation is
awarded. No treatment or services will be authorized be-
yond the point that the accepted condition is fixed and
stable.

(4) In the case of a permanent total disability, treatment
is not to extend beyond the date on which the claimant is
placed upon a permanent pension roll except that in the sole
discretion of the department continued treatment for condi-
tions previously accepted by the department may be allowed
when such treatment is deemed necessary to protect the
claimant’s life or to provide for the administration of thera-
peutic measures. This includes payment of prescription med-
ications necessary to alleviate continuing pain resulting from
the accepted condition but does not include those controlled
substances scheduled by the state board of pharmaceuticals
as schedule I, I1, III, IV substances under chapter 69.50
RCW.

(5) Mental health treatment requiring preauthorization:

Inpatnent hospitalization;

((Therapy-involving-a-regular-single-session-exceeding
one-heurperweeks;)) Individual therapy exceeding one hour

per week;
Group therapy exceeding one session per week;

Concurrent treatment;

Family therapy (including all therapy provided to family
members) beyond twelve sessions;

(Multiple-family-group-therapy-beyond-twelve-ses-
StORS;))

Therapy for survivors of victims of homicide beyond
twelve sessions;

Electroconvulsive therapy;

- Neuropsychological evaluation (testing);

Day treatment for seriously ill persons less than eighteen
years of age;

Referrals to special programs.

Requests for authorization must be in writing and in-
clude a statement of:

(a) The condition(s) diagnosed;

(b) (FEB-9-EM)) ICD-10-CM and/or DSM-III-R or
DSM-1V codes;

(c) The relationship of the condition(s) diagnosed to the
assault, if any;

(d) An outline of the proposed treatment program, its
length and components, procedure codes, and expected
prognosis.

(6) Rejected and closed claims. _Therapy for eligible
survivors of victims of homicide can be provided on closed
claims:

No payment will be made for treatment or medication
on rejected claims or for services rendered after the date of
closure of a claim.

When the department has denied responsibility for an
alleged crime victim injury or condition, the only services
which will be paid are those which were carried out at the
specific request of the department and/or those assessment or
diagnostic services which served as a basis for the adjudica-
tion decision. Following the date of the order and notice of
claim closure, the department will be responsible only for
those services specifically requested or those assessments
and/or diagnostic services necessary to complete and file a
reopening application.
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AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-31-020 Definitions. This section explains
the department’s definitions of terms used throughout the
sections as they apply to claimants.

Acceptance, accepted condition: Determination, in
writing, by a qualified representative of the department, that
reimbursement for the diagnosis and rehabilitative treatment
of a claimant’s mental health condition are the responsibility
of the department. The condition being accepted must be
specified by one or more diagnostic codes from the current
edition of the International Classification of Diseases,
Clinically Modified ICD-CM), or by DSM 1II-R, or DSM
IV and by use of words to describe the symptoms connected
to or citing ICD-CM or DSM III-R or DSM IV diseases.

Authorization: Notification, in writing or by telephone,
by a qualified representative of the department, that specific
necessary treatment, services, or equipment recommended by
a provider for the diagnosis or rehabilitative treatment of an
accepted condition will be reimbursed by the department:
Providers must insure they maintain records indicating the
name of the qualified representative who authorizes treat-
ment or equipment.

Claimant: A person who submits, or on whose behalf
is submitted, an application for benefits under the Crime
Victims Act.

Consultation: The services rendered by a mental health
provider whose opinion or advice is requested by the attend-
ing (treating) mental health provider, or agency, or by the
department in the evaluation and/or treatment of a claimant.
Case management or case staffing does not constitute a
consultation. Treatment of a claimant is not a consultation.

Crisis intervention: Therapy to alleviate the most pres-
sing problems and attempt to use the crisis as an opportunity
for positive change; the vital mental and safety functions of
the client are stabilized by providing support, structure and,
if necessary, restraint.

Disability awards for mental health conditions:
Direct monetary compensation that may be provided to an
eligible claimant who is either totally temporarily disabled,
permanently partially disabled, or totally permanently
disabled resulting from an accepted condition. Under
Washington law, permanent disability awards are based
solely on mental impairment due to the accepted injury or
conditions without consideration of economic factors.
Disability rating exams must be provided by a physician.

Elective nonemergent hospital admission: Placement
of the claimant in an acute care hospital or residential
treatment facility for mental health treatment of a claim
related mental health condition which may be safely sched-
uled in advance without jeopardizing the claimant’s health or
treatment outcome.

Emergent hospital admission: Placement of the
claimant in an acute care hospital, psychiatric hospital, or,
residential treatment facility for treatment of a claim related
mental health condition of an unforeseen or rapidly pro-
gressing nature which, if not treated in an inpatient setting,
is likely to jeopardize the claimant’s health or treatment out-
come. :

Family therapy: Therapy involving the therapist, an
one or more members of the claimant’s family (excluding
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the perpetrator if also a family member) and which centers
on issues resulting from the claimant’s sexual assault
pursuant to WAC 296-30-080.

Group therapy: Therapy involving the claimant, the
therapist, and one or more clients who are not related to the
claimant and which includes issues both related to the
claimant’s assault and pertinent to other group members, not
necessarily related to the claimant’s assault.

Homicide survivor: An immediate family member of
a homicide victim as the result of a criminal act committed
on or after July 1, 1992. Homicide survivors may receive
appropriate counseling to assist them with the immediate,
near term consequences of the related effects of the homi-
cide. Family members applying for survivor counseling
benefits must complete and submit a Request for Homicide

Survivor Counseling Benefits form (F800-057-000) once a

claim has been established and allowed by the department.

Maximum allowable fees shall be those fees contained in the

publication entitled Crime Victims Compensation Program

Mental Health Treatment Rules and Fees, less any benefits

of public or private collateral resources available to each

eligible family member.

Immediate family members: Any claimant’s parents,
spouse, child(ren), siblings, grandparents, and those members
of the same household who have assumed the rights and
duties commonly associated with a family and who hold
themselves out as a family unit.

Individual therapy: Therapy provided on a one to one
basis between a therapist and claimant.

Mental health services provider: Any person, firm,
corporation, partnership, association, agency, institution, or
other entity providing any kind of mental health services
related to the treatment of a claimant. This includes, but is
not limited to, hospitals, psychiatrists, psychologists, ad-
vanced registered nurse practitioners with a specialty in
psychiatric and mental health nursing, registered and/or
certified master level counselors, and other qualified service
providers licensed, registered and/or certified with the
department of health and registered with the crime victims
program. (Refer to WAC 296-31-030 for specific details.)

Modified work status: When the claimant is not able
to return to previous work, but is capable of carrying out
work of a lighter, or otherwise different nature.

Necessary treatment: Those health services or treat-
ments which, in the opinion of the director or his or her
designee are: .

Proper and necessary for the diagnosis or rehabilitative
treatment of an accepted condition;

Reflective of accepted standards of good practice within
the scope of the provider’s license, certification, or regis-
tration;

Not delivered primarily for the convenience of the
claimant, the claimant’s attending provider, or any other
provider; and

Provided at the least cost and in the least intensive set-
ting of care consistent with accepted standards of care/
accepted therapeutic practice and with the other provisions
of this definition. Services which are inappropriate to the
accepted condition, or which present hazards in excess of the
expected mental health benefits, are not considered neces-
sary. Services which are obsolete are not authorized.
Services which are controversial, experimental, or investiga-
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tional are presumed not to be consistent with accepted
standards of care and shall only be authorized on an individ-
ual case basis with written authorization for the service from
the department.

Office notes: Written records of treatment, or other
work products, documenting specific charges billed, as
opposed to reports of evaluation and progress independently
submitted to the department or to other parties.

Permanent partial disability: Providers are required
to notify the department of any claimant’s accepted condition
where permanent functional impairment or loss is indicated
after maximum rehabilitation has been achieved, which is
determined to be stable and fixed at the time the evaluation
is made. The department will arrange to have impairments
rated using the category system under WAC 296-20-200 et
al.

Regular work status: When the injured claimant is
capable of returning to his/her regular work, the attending
provider must notify the claimant and the department of the
specific date of release to return to regular work. Time loss
compensation will be terminated on the release date. Further
treatment may be allowed as requested by the attending
provider if the condition is not stable or fixed and treatment
is needed for the accepted condition.

Repressed memory: A condition of not having or had
conscious memory of an act. For the purpose of these rules
describing this condition under this section the definition
means thdt a claimant regained conscious memory of
victimization caused by a criminal act committed against
them as a minor.

Temporary partial disability: Partial time loss may be
paid when the claimant can return to work on a limited
basis, or, return to a lesser paying job is necessitated by the
accepted condition. However, the claimant must have a
reduction in wages of at least five percent before loss of
earning power can be paid.

Termination of treatment: When treatment is no
longer required because the accepted condition for which the
claim was allowed has become stable, the provider must
submit a report indicating the date the condition became
stable to the department. This is necessary to initiate closure
of the crime victim’s compensation claim.

Time loss certification: Certification from a physician
based upon findings which are specific symptoms that an
accepted condition of a claimant either partially or totally
incapacitates the claimant from returning to work. Such
symptoms may include, but are not limited to: Anxiety,
depression, loss of appetite, weight loss, flat affect, inability
to concentrate, inability to complete tasks. The department
requires that all claims for time loss compensation must be
certified by a physician.

Total permanent disability: A condition permanently
incapacitating a claimant from performing any work at any
gainful occupation.

Total temporary disability (time loss): The claimant
is temporarily unable to return to any type of reasonably
continuous gainful employment as a direct result of an
accepted condition. Time loss compensation will be paid if
the victim was employed on the date of their criminal injury,
or, if not, if the victim was employed three or more consecu-
tive months during the twelve months immediately preceding
the date of the assault.

Proposed

Washington State Register, Issue 95-10

Utilization review: The assessment of a claimant’s
mental health care for assurance that it is necessary and of
good quality. Assessments typically consider the appropri-
ateness of the place of care, level of care, and the duration,
frequency or quantity of services provided in relation to the
accepted condition being treated.

Victim: A person who suffers bodily injury or death as
the proximate result of a criminal act of another person, the
claimant’s own good faith and reasonable effort to prevent
a criminal act, or his or her good faith effort to apprehend a
person reasonably suspected of engaging in a criminal act.
For the purposes of receiving benefits, "victim" is inter-
changeable with "employee” or "worker" as defined in the
Industrial Insurance Act. For the purpose of these rules
"bodily injury” means any harmful or offensive touching,
and includes severe emotional distress where no touching
takes place as defined and under the conditions outlined in
WAC 296-30-010(2).

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-030 General provider requirements—
Who may treat. (1) Mental health providers who may treat
claimants under the Crime Victims Act must register with
the crime victims compensation program and qualify as an
approved provider under these rules. The department must
register the mental health provider before the mental health
provider is eligible for payment for services.

(2) Washington permanently licensed psychiatrists,
psychologists and advanced registered nurse practitioners
with a specialty in psychiatric and mental health nursing, and
registered and/or certified master level counselors whose
master’s degree is in a field of study related to mental health
services including but not limited to, social work, marriage
and family therapy or mental health counseling, who are
registered with the crime victims program are authorized to
provide treatment in accordance with these rules to claim-
ants.

QOut-of-state providers must be licensed, registered and/
or certified in accordance to the licensing requirements
within the state in which they practice. Copies of license,
registration and/or certification must be provided when
applying for approval to treat Washington state crime
victims.

In areas where the department has determined licensed,
registered and/or certified providers are not available, the
department may consider registration exceptions on an
individual case basis.

(3) The department has a duty to supervise provision of
proper and necessary mental health care that is delivered
promptly, efficiently, and economically. The department
may deny, revoke, suspend, limit, or impose conditions on
a mental health care provider’s authorization to treat victims
under the Crime Victims Act. Reasons for imposing any of
the above restrictions include, but are not limited to the
following:

(a) Negligence or incompetence which results in injury
to a claimant or which creates an unreasonable risk that a
claimant may be harmed.

(b) The illegal possession, use, prescription for use, or
distribution of controlled substances, legend drugs, or
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addictive, habituating, or dependency-inducing substances in
‘any way other than for therapeutic purposes.

(c) Any temporary or permanent probation, suspension,
revocation, or other relevant type of limitation of a
provider’s license, certification or registration to practice by
any court, board, or administrative agency.

(d) The commission of any act involving moral turpi-
tude, dishonesty, or corruption relating to the practice of the
provider’s profession. The act need not constitute a crime.
If a conviction or finding of such an act is reached by a
court or other tribunal pursuant to plea, hearing, or trial, a
certified copy of the conviction or finding is conclusive
evidence of the violation.

(e) Failure to comply with the department’s orders,
rules, or policies.

(f) Failure, neglect, or refusal to:

(i) Submit copies of license, certification and/or registra-
- tion and degree to the department.

(ii) Maintain and provide records requested by the
department pursuant to a health care services review or an
audit.

(iii) Submit complete, adequate, and detailed reports or
additional reports requested or required by the department
regarding the treatment and condition of a claimant.

(g) The submission of, or collusion in the submission of,
false or misleading reports or bills to any government
agency.

(h) Billing a claimant for:

(i) Treatment of a condition for which the department
has accepted responsibility; or ‘

(ii) Any amount more than the amount paid by the
department under the maximum allowable fee set forth in
these rules and any other charge with the exception of "no
show" appointment charges. The department has no provi-
sion to pay charges for missed appointments, except for
independent assessments arranged by the department.
Claimants may be billed directly for missed or "no show"
appointments.

(i) Repeated failure to recognize emotional and social
factors impeding recovery of a claimant who is being treated
under the Crime Victims Act.

(j) Repeated unreasonable refusal to comply with the
recommendations of board certified or qualified consultants
who have examined or reviewed a claim for the department.

(k) Repeated use of:

(i) Treatment of controversial or experimental nature;

(ii) Contraindicated or hazardous treatment; or

(iii) Treatment past stabilization of the condition or after
maximum mental health improvement has been obtained.

(1) Declaration of mental incompetency by a court or
other tribunal.

(m) Failure to comply with the applicable code of
professional conduct or ethics.

(n) Failure to inform the department of any disciplinary
action issued by order or formal letter taken against the
provider’s license, certification or registration to practice.

(o) The finding of any peer group review body of
reason to take action against the provider’s practice privileg-
es.

(p) Misrepresentation or omission of any material
information in the application for authorization to treat
claimants.
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(q) Repeated billing of the department for services that
are available to claimants from public or private insurance
sources. The crime victims compensation program is a
secondary insurer. Providers should bill the department only
after all benefits available to the claimant from public or
private insurance are exhausted.

(4) If the department finds reason to take corrective
action, the department may also order one or more of the
following:

(a) Recoupment of payments made to the provider,
including interest; at the rate of one percent per month or
portion of a month begmmng on the thirty-first day after
payment was made. }

(b) Denial or reduction of payment;

(c) Placement of the provider on a prepayment review '

status requiring the submission of supporting documents
prior to payment;

(d) Requirement to satisfactorily complete education
courses and/or programs; and

(e) Imposition of other appropriate restrictions or
conditions on the provider to include revocation of the
privilege to be reimbursed for treating victims under the
Crime Victims Act.

(5) The department shall forward a copy of any correc-
tive action taken against a provider to the applicable disci-
plinary authority.

(6) Appeal and protest rights: A provider may file a
written protest to any department order, decision, or award.
An appeal or protest to an order or decision demanding
repayment of sums must be submitted to the department or
the board of industrial insurance appeals within twenty days
from receipt of the order or decision. An appeal or protest
to an order or decision regarding other issues, e.g., ongoing
treatment or provider eligibility, must be filed within sixty
days from receipt of the order or decision. Appeal and
protest rights are governed under chapter 51.52 RCW and
RCW 17.68.110.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-050 Initial treatment and application
for benefits. (1) It is the responsibility of the crime victim
to notify the provider if the claimant has reason to believe
his or her condition is related to a criminal assault. If the
attending provider discovers a condition which he or she
believes to be crime related or has reason to believe a
condition is crime related, he or she must so notify the
claimant. It is the provider’s responsibility to ascertain
whether he or she is the first attending provider. If so, the
following action shall be taken by the attending provider:

(a) Provide crisis intervention if necessary.

(b) Immediately complete the provider portion of the
application for benefits.

(c) Instruct and give assistance to the crime victim in
completing his or her portion of the application for benefits.

In completing a claim or application, the following
information is necessary so there is no delay in.adjudication
of the claim or payment of compensation:

(i) Complete history of the condition, physical findings
if appropriate, and symptomatology resulting from the crime.
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(ii) Specific diagnosis with (F&b-9-6M)) ICD 10 CM

Washington State Register, Issue 95-10

long as the treatment plan does not contain measures

or DSM II-R or DSM IV code(s), including axes 1 through
5, or a description of symptoms, consistent with and con-
nected to the diagnostic criteria contained within DSM HI-R,
or DSM 1V, relating to the injury.

(iii) Type of treatment rendered.

(iv) Known emotional, or social conditions which may
influence recovery or cause complications.

(v) Estimate of time loss-(if any) due to the injury.

(2) If the claimant remains under the provider’s care,
continue with necessary treatment in accordance with mental
health rules.

If the provider is not the original attending provider, he
or she should question the claimant to determine whether an
application for benefits has been filed for the condition. If
no application has been previously filed, it should be
completed immediately and forwarded to the department
with information as to the name and address of the original
provider if known, so that he/she may be contacted for
necessary information. If an application has been filed, it is
necessary to have the claimant submit in writing a request
for transfer as outlined in WAC 296-31-065, if the claimant
and provider agree that a change of provider is desirable.

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-31-060 Reporting requirements. The
department may require reports at any time as is necessary
in order to determine initial or continued authorization of
benefits or services. However, the department requires the
following reports at various stages-of a claim in order to
authorize mental health treatment or services, time loss
compensation, and bill payments for innocent victims of
crime:

(1) Inmitial report of injury: To establish a claim, an
application for benefits must be completed and submitted to
the department. The provider may bill under code ((3666+))
1040M for the filing of the application. In addition, the
examination or assessment charge may be billed. Reim-
bursement of these services will be paid if the claim is
allowed by the department. Billing for an extended or
comprehensive visit of more than one hour may require
submission of additional reports.

(2) Initial evaluation report: This report ((say)) must
be submitted ((with-the-application-for-benefits)) by ((either))
the provider ((er-elaimant—er)) no later than thirty days from
the date of first treatment or the date the claim is allowed,
whichever is later. The report must include the preliminary
diagnosis and symptoms, proposed treatment plan and
treatment goals, including the treatment modality or modali-
ties to be employed, and expected length of treatment. It
must also include a diagnosis of any preexisting conditions
and their potential effect on the condition resulting from the
assault Any change in ((sesaen—ffeqaeney-&em—dmt-ﬁmed

)) the treatment plan
must be addressed either in a modified treatment plan
submitted to the department or in a ninety-day narrative
report. Absence of a response from the department to the
proposed treatment plan or modification within fourteen days
shall constitute authorization to proceed with the plan as
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requiring preauthorization per WAC 296-31-010¢5).

(3) Office notes and follow-up visits: Legible copies
of office or progress notes or other work products may be,
as determined by the department, required documentation to

- substantiate all follow-up visits or treatment following the

initial evaluation. Office notes are not acceptable in lieu of
requested narrative reports.

(4) Ninety-day narrative reports: When treatment is
to continue beyond ninety days from the first date of
treatment, submission of a narrative report is required every
ninety days to substantiate the need for continued care. A
narrative report must contain the basic information outlined
in these rules. A narrative report should be billed under
code ((99688)) 0100C and described as a ninety-day report.
Treatment in excess of ninety days may be authorized by the
department only after receipt and review of the ninety-day
narrative report. Absence of a response from the department
to a report shall constitute authorization for continued
treatment. When treatment beyond ninety days will not be
authorized or is authorized with limits on frequency or
provider type, notification will be sent by the department
giving a thirty-day transition period. In the case of a
contested decision, a claimant or a provider may file a
written protest to the department or appeal to the board of
industrial insurance appeals. ((The-informationrequired-for
the-parrativereportis-eontained-under- WAC296-31-090:))

Ninety-day progress reports must include current DSM III,
DSM 1V, and/or ICD-9-CM diagnosis(es), their relationship
(if any) to the conditions sustained as the result of the
criminal act, a summary of the progress made toward
therapy goals or issue resolutions established in the initial
evaluation, an estimate of the duration and frequency of
further sessions and an updated prognosis for recovery.

(5) Hospital reports: When the claimant is hospital-
ized, it is the responsibility of the attending mental health
provider to submit his or her reports to the hospital for
submission with the hospital billing. The attending mental
health provider may bill for hospital visits without attaching
copies of the reports.

(6) Consultation reports: To substantiate treatment of
more than one hundred eighty days, a consultation with a
consultant chosen by the attending mental health provider is
required. The department may require the claimant to be
examined by the consultant as part of the consultation
process with supervisory approval. Although no prior
authorization is required for such consultations, the consul-
tant must meet crime victims compensation program’s
provider registration requirements and the department must
be notified when such consultation is arranged. The consul-
tant is responsible for submitting a copy of the report ((as
eutlined-in-these-rules)), following guidelines developed by
the department, within fifteen days from the date of the
consultation. Treatment may only be authorized to extend
beyond one hundred eighty days in mental health cases after
the department has received this report. Absence of re-
sponse, by the department upon receipt of the report shall
constitute authorization for additional treatment. When
extended treatment will not be authorized or will be termi-
nated, notification will be sent by the department giving a
thirty-day transition period. ((See-W-AC-206-20-01002-for
eonsultation—report-requirements:)) The department may .
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request additional consultations and/or independent assess-
ments as warranted by the individual case.

(7) ((Nmety—dey&fellew*p—repeﬂs—-FeHemag—*e—em

(-8-))) Termmatlon reports When a mental health
practitioner discontinues treatment of a claimant because the
condition for which treatment was provided is fixed and
stable or for any other reason, a termination report shall be
completed and provided to the program within sixty days of
the last visit.

((693)) (8) Reopening application: On claims closed
over sixty days, the department will pay for completion of
a reopening application (Code ((9969%)) 1041M), an office
visit and diagnostic studies necessary to complete the
- application((;-(see-WAC-296-20-01602})). No other benefits
will be paid until the adjudication decision is rendered.
When reopening is granted, the department can pay benefits
for a period not to exceed sixty days prior to the date the
reopening application is received by the department.

AMENDATORY SECTION (Amending WSR 94-02-015,

filed 12/23/93, effective 1/24/94)

WAC 296-31-065 Ongoing treatment. (1) Cases that
remain open more than one hundred eighty days: When the
claimant requires treatment beyond one hundred elghty days,

mem—fequemeﬂts)) consultatxon w1th another mental health

provider who meets the department’s provider registration
requirements, is necessary to determine and/or establish the
need for continued treatment and/or payment of time-loss
compensation. A detailed consultation report must be
provided to the department.

Three levels of consultation are recognized: Limited,
extensive and complex. Detailed descriptions of each type
of consultation are included under procedure codes 0108C,
0109C and 0110C in the publication entitled Crime Victims
Compensation Mental Health Treatment Rules and Fees.

(2) Procedures and/or continued treatment requiring
consultation: In the event of complication, controversy, or
dispute over the treatment aspects of any claim, the depart-
ment will not authorize continued treatment until the compli-
cation, controversy, or dispute has been resolved and the
department has received notification of any findings and
reviewed any recommendations.

(a) The department may consider claims as complicated,
controversial or disputed when involving treatment or
conditions as follows:

(i) All ((individual)) counseling or psychotherapy,
pertaining to immediate family members, requiring treatment
sessions of more than twelve visits.

(ii) All family therapy visits, not including thé claimant,
requiring more than twelve visits.

[57]

WSR 95-10-091

(iii) All conditions not related to the accepted condition
involving emotional, psychiatric, or social problems which
are likely to complicate recovery.

(iv) All therapeutic procedures of a controversial nature
or type not in common use for the specific condition.

(v) Cases where there are complications or unfavorable
circumstances such as age, preexisting conditions, or,
because of occupational requirements, etc.

(vi) Elective nonemergent hospital admission.

(vii) Any other circumstance that the department may
define.

(b) The department may resolve issues of claim compli-
cation, controversy, or disputé using consultants, independent
assessments and/or requesting a review of policies or

procedures by the department’s mental health advisory’

committee. The committee may recommend courses of
action to resolve these issues to including, but not limited to,
recommendation of an independent assessment.

(c) In cases presenting diagnostic or therapeutic prob-
lems difficult to resolve to the attending mental health
provider (psychiatrist, psychologist and/or counselor),
consultation with a specialist will be allowed without prior
authorization. The consultant must submit his or her
findings and recommendations immediately to the attending
provider and the department. ((See—WAC-296-31-095-and

(i) Whenever possible, the referring mental health
provider should make his or her records available to the
consultant to avoid unnecessary duplication. Consultants
may proceed with indicated and reasonable diagnostic studies
as permitted within their scope of practice.

(ii) Consultations must be held within the local geo-
graphic area of the claimant’s residence, if possible, and with
a consultant not having a mutual proprietary or business
interest with the attending mental health provider. Excep-
tions to this requirement may be made only with department
preauthorization. The department does not prohibit the use
of members of the same professional or social associations.

(iii) The mental health provider will not arrange a
consultation if notification has been received that an inde-

.pendent assessment is being arranged by the department. If

a recent consultation has been completed and the attending
mental health provider is notified that the department is
arranging an assessment, the department must be advised
immediately of the consultation.

(iv) The consultation fee will be paid only if a consulta-
tion report is complete (({£see-WAEC-296-26-035})) and
contains all psychological findings as well as all pertinent
negative or normal findings. The report must be received in
the department within fifteen days from the date of the

consultation. No fee may be paid to the consultant, by the-

department, if the claimant misses/fails to attend the appoint-
ment. However, the claimant may be billed directly.

(v) The consultant may not order, prescribe, or provide
treatment without the consent of the claimant. No transfer
will be made to the consultant without the written request of
the claimant. .

(3) Concurrent treatment: In some cases, treatment by
more than one provider may be allowed. The department
will consider authorization of concurrent treatment when the
accepted condition requires specialty or multidisciplinary
care. (Individual and group counseling sessions provided by
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more than one provider is not concurrent treatment.) When

requesting consideration of concurrent treatment, the attend-
ing mental health provider must provide the department with
the following: The name, address, discipline, and specialty
of all other providers requested to assist in the treatment of
the claimant and an outline of their responsibility in the case
and an estimate of the length of the period of concurrent
care. When concurrent care is allowed, the department will
recognize one primary attending mental health provider, who
will be responsible for directing the over-all treatment
program; providing copies of all reports and other data
received from the involved providers and, in time loss cases,
providing the adequate certification evidence of the
claimant’s inability to work. The department will approve
concurrent care on an individual case basis.

(4) Transfer of attending provider: All transfers from
one provider to another must be approved by the department.
Normally transfers will be allowed only after the claimant
has been under the care of the attending mental health
provider for sufficient time for the provider to: Complete
the necessary diagnostic studies, establish an appropriate
treatment regimen, and evaluate the efficacy of the therapeu-
tic program. Under RCW 51.36.010 claimants are entitled
to free choice of attending provider subject to the limitations
of RCW 7.68.130. Except as provided under (a) through (g)
of this subsection, no reasonable request for transfer will be
denied. The claimant must be advised when and why a
transfer is denied. The department reserves the right to
require a claimant to select another provider for treatment,
under the following conditions:

(a) When more conveniently located providers, qualified
to provide the necessary treatment, are available.

(b) When the attending provider fails to cooperate in
observance and compliance with the department rules.

(c) In time loss cases where reasonable progress towards
return to work is not shown.

(d) Cases requiring specialized treatment, which the
attending provider’s authority is not qualified to render, or
is outside the scope of the attending provider’s authority to
practice. :

(e) Where the department finds a transfer of provider to
be appropriate and has requested the claimant to transfer in
accordance with this rule, the department may select a new

attending provider if the claimant unreasonably refuses or

delays in selecting another attending provider.

(f) In cases where the attending provider is not qualified
to treat each of several accepted conditions. This does not
preclude concurrent care where indicated.

(g) No transfer will be approved to a consultant without
the written request of the claimant. Transfers will be
authorized for the foregoing reasons or where the department
in its discretion finds that a transfer is in the best interest of
returning the claimant to a productive role in society.

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-069 Independent assessments. (1)
Independent assessments may be ordered by the department
or requested of the department by the attending provider.
Such assessments are usually ordered or requested after
consultations for one of the following purposes:
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(a) To establish a diagnosis. Prior diagnoses may be
controversial or ill-defined.

(b) To outline the treatment rationale, where treatment ‘
or progress is vague or controversial.

(c) To establish therapeutic data to determine if the
condition requiring treatment is related to conditions sus-
tained and allowed by the department as a result of a speci-
fic criminal act.

(d) To determine the extent and duration of aggravation
of any preexisting mental health condition.

(e) To establish when the claimant has reached maxi-
mum benefit from treatment.

(f) To establish a percentage rating of any permanent
impairment, for mental health conditions when maximum
recovery is reached.

(g) To determine indications for reopening of a claim
for further treatment on basis of the aggravation of the
accepted condition. '

(h) To determine eligibility qualifications of claimants
applying under RCW 7.68.060(3), the repressed memory
provision of the Crime Victims Act.

(2) Independent assessments for mental health condi-
tions may be ordered by claims adjudicators without supervi-
sory approval to rate permanent impairment when treatment
has been completed, to determine the department’s responsi-
bility for treatment that has been rendered retroactively
where significant causal relationship questions exist and to
determine eligibility qualifications of claimants applying
under RCW 7.68.060(3), the repressed memory provision of
the Crime Victims Act. All other reasons for ordering
independent assessments for mental health conditions require
supervisory approval.

(3) The following shall be reported by the assessing
practitioner:

(a) Independent assessments must be specific and
factual.

(b) The claimant’s medical and mental health history
must be checked for accuracy, variation or exaggeration
compared to documented history provided to the examiner
for this assessment.

(c) Diagnosis: Must be specific and describe the mental
health condition and symptomatology found using DSM III-
R, or DSM 1V, and be substantiated by history.

(d) Conclusions: Must be specific and must definitely
express an opinion concerning the purpose for which the
assessment was requested, and should be consistent with the
history and diagnosis reported.

(e) Permanent disability: Ratings must be supported by
sufficient data to establish the category disability rating; also
the report must demonstrate and articulate a definite causal
relationship to the accepted condition(s) on a more probable
than not basis.

AMENDATORY SECTION (Amending WSR 92-23-033,

filed 11/13/92, effective 12/14/92)

WAC 296-31-070 Provider obligations—A cceptance
of rules and fees. (1) The filing of a crime victims com-
pensation claim, or the rendering of treatment to a victim
who comes under the department’s jurisdiction constitutes
acceptance of the department’s crime victims compensation
mental health rules and mental health fees and compliance
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with its rules and fees. In accordance with RCW 7.68.-
060(1) of the Crime Victims Act, when a mental health
provider renders treatment to a victim entitled to benefits
under the law, it shall be the duty of the mental health
provider to inform the victim of his or her rights under this
title and to lend all necessary assistance in making the
application for compensation and such proof of other matters
as required by the rules of the department without charge to
the victim; a victim shall not be billed for treatment rendered
for his or her accepted.condition. The department may be
contacted to obtain brochures and copies of the act.

When there is questionable eligibility, (e.g., service is
not usually allowed for crime victims when a investigation
or claim determination is pending), the provider may require
the claimant to pay for the treatment rendered. In cases of
questionable eligibility where the provider has billed the
claimant or other insurance, and the claim is subsequently
allowed, the provider shall refund the claimant in full within
thirty days of notification of allowance of claim and bill the
department for services rendered at usual and customary
charges. Cases in which there is a question of ethics or
quality of care will be referred to the department of health.

(2) The department must be notified immediately when
an unrelated condition is being treated concurrently with an

accepted condition. ((See-WAC-256-20-055-for-speeifie
informetion—required:))

(3) Penalties. The reporting requirements and penalty
provision for physicians contained in RCW 51.36.060 and
51.48.060 shall be the same for physicians under these rules
pursuant to RCW 7.68.100.

(4) Conditions preexisting the accepted condition are not

WSR 95-10-091

AMENDATORY SECTION (Amending WSR 92-23-033,
filed 11/13/92, effective 12/14/92)

WAC 296-31-075 Excess recoveries. In cases where
a recovery has been made resulting in an excess recovery
subject to offset from the future benefits or compensation
due, the department is not liable for payment for services
rendered by providers. The claimant is responsible for
payment at department fee schedule rates. The claimant

should be treated and the department billed in accordance
w1th these mental health treatment rules and 1nstruct10ns((—

+n—ehapters—296—29—ﬂareugh—296—2—3A—WAG)) When blllS are

processed against the amount of the excess recovery, the
department will notify the provider. The department will
resume financial responsibility-to or on behalf of the
claimant when the amount of such excess has been reduced
to zero.

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-31-080 Billing procedures. (1) All services
rendered must be in accordance with these mental health
treatment rules. The department may reject bills for services
rendered in violation of these rules. The claimant may not
be billed for services rendered in violation of these rules.
However, claimants may be billed if they fail to keep or
miss a properly scheduled appointment.

Providers shall bill their usual and customary fee for
services. If a usual and customary fee for any particular
service is lower to the general public than listed in the fee

the responsibility of the department. When an unrelated

schedules, the practitioner shall bill the department at the

condition is being treated concurrently with the accepted

lower rate.

condition, the attending practitioner must notify the depart-
ment immediately and submit the following:

(a) Diagnosis and/or nature of unrelated condition.

(b) Treatment being rendered.

(c) The effect, if any, on accepted condition.

Temporary treatment of an unrelated condition may be
allowed, upon prior approval by the department, provided
these conditions directly retard recovery of the accepted
condition. The department will not approve or pay for
treatment for a known preexisting unrelated condition for
which the claimant was receiving treatment prior to his or
her crime victims claim, which is not retarding recovery
from his or her accepted condition.

A thorough explanation of how the unrelated condition
is affecting the accepted condition must be included with the
request for authorization.

The department will not pay for treatment of an unrelat-
ed condition when it no longer exerts any influence upon the
accepted condition. When treatment of an unrelated condi-
tion is being rendered, reports must be submitted monthly
outlining the effect of treatment on both the unrelated and
the accepted conditions.

The department will not pay for treatment of unrelated
conditions unless specifically authorized, including purchases
of drugs or medicines.

(a) Bills must be itemized on department forms or other
forms which have been approved by the department.
Physicians, advanced registered nurse practitioners, psychol-
ogists, and masters level mental health counselors may use
the National Standard HCFA 1500 Health Insurance Claim
Form or the department’s statement for crime victim
services. When billing for treatment of a family member
other than the claimant, you must identify the family
member by name and relationship to the claimant. Hospitals
use the UB-92 billing form for institution services and the
National Standard HCFA 1500 Health Insurance Claim Form
for professional services.

(b) Bills must specify the date and type of service, the
appropriate procedure code, the condition treated, and the
charges for each service.

(c) Every bill submitted to the department must be
completed to include the following:

(i) Claimant’s name and address;

(ii) Claimant’s claim number;

(iii) Date of injury;

(iv) Referring provider’s name;

(v) Dates of service;

(vi) Place of service;

(vii) Type of service;

(A) Psychiatrists and psychologists use type of service

(B) Master level counselors use type of service M.
(C) Advanced registered nurse practitioners (ARNP) use
type of service N.
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(viii) Appropriate procedure code or hospital revenue
code,

(ix) Description of service; if mental health patient is
not the claimant, give name and relationship to the claimant;

(x) Charge;

(xi) Units of service;

(xii) Total bill charge;

(xiii) Provider of service;

(xiv) Group, clinic, center, or facility name;

(xv) Billing address;

(xvi) Federal tax information;

(A) Federal tax identification number; or

(B) Social Security number.

(xvii) Date of billing;

(xviii) Submission of supporting documentation required
under (f) of this subsection;

(xix) Private or public insurance eligibility and amounts
paid.

(d) Responsibility for the completeness and accuracy of
the description of services and charges billed rests with the
provider rendering the service, regardless of who actually
completes the bill form.

(e) Providers are urged to bill on a monthly basis. Bl“S
must be submitted within ninety days from the date of
service to be considered for payment. If insurance or public
agency collateral resources exist bills must be received
within ninety days following payment or rejection by the
resource. A copy of the payment or rejection must accom-
pany the bill.

(f) The following supporting documentation must be
maintained and submitted when billing for services, as may

-be appropriate:

(i) Intake evaluation;

(ii) Progress reports;

(iii) Consultation reports;

(iv) Special or diagnostic study reports;

(v) Independent assessment or closing exam reports;

(vi) For BR procedures - see WAC 296-31-090 for
requirements;

(vii) Claimant public or private insurance information.

(g) The claim number must be placed in the upper right
hand corner on each bill and on each page of reports and
other correspondence.

(h) Rebills. If a provider does not receive payment or
notification from the department within ninety days, services
may be rebilled. Rebills must be submitted for services
denied if a claim is closed or rejected and subsequently
reopened or allowed. Rebills should be identical to the
original bill: Same charges, codes, and billing date. The
statement "rebill" must appear on the bill.

(i) Any inquiries regarding adjustment of charges must
be submitted within ninety days from the date of payment to
be considered.

() Any denied charge may be protested in writing to the
department or appealed to the board of industrial insurance
appeals.

(2) Allowance and payment for medication. The
department will pay for medications or supplies dispensed
for the treatment of conditions resulting from a crime victim
injury and/or conditions which are retarding the recovery
from the claimant’s condition, for which the department has
accepted temporary responsibility. Specific information
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governing allowance and payment for medication is con-
tained in WAC 296-20-17001.

(3) Payment of out-of-state providers.

(a) Providers of mental health services in the bordering
states of Oregon and Idaho shall bill and be paid according
to Washington state rules.

(b) Providers of health services in other states and other
countries shall be paid at rates which take into account:

(i) Payment levels allowed under the state of Washing-
ton crime victims compensation program rules;

(ii) Payment levels allowed under crime victims com-
pensation or workers compensation programs in the state of
the provider’s place of business; and

(iii) The usual, customary, and reasonable charges in the
state and city of the provider’s place of business.

(c) In all cases these payment levels are the maximum
allowed to providers of services to claimants. Should a
provider’s charge exceed the payment amount allowed under
the state of Washington crime victim compensation program
rules, the provider is prohibited from charging the claimant
for the difference between the provider’s charge and the
allowable rate. Providers violating this provision are
ineligible to treat claimants as provided by these mental
health rules and are subject to other applicable penalties.

(d) Only those diagnostic and treatment services autho-
rized under the state of Washington mental health rules may
be allowed by the department. As determined by the
department, the scope of practice of providers in bordering
states may be recognized for payment purposes, except that
in all cases WAC 296-20-03002 (treatment not authorized)
shall apply. Specifically, services permitted under crime
victims compensation programs in the provider’s place of
business, but which are not allowed chapters 296-20, 296-30,
and 296-31 WAC of the state of Washington, may not be
reimbursed. When in doubt, the provider should verify
coverage of a service with the department.

(e) Out-of-state hospitals will be paid according to
WAC 296-30-081.

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-31-090 Mental health fees. (1) Rules and
billing procedures are presented in detail in the previous
sections, some commonalities are repeated here for the
convenience of mental health providers referring to the
mental health fee section. Definitions and items unique to
billing procedures and fees are also included.

Psychiatric care may be billed without time dimensions
according to the procedure or service as are medical or
surgical procedures. In billing psychotherapy procedures,
time is only one aspect and may be expressed as is custom-
ary in the local area. For example, the usual appointment
length of an individual psychotherapy procedure may be
signified by the procedure code alone. The modifier ’-52
may be used to signify a service that is reduced or less
extensive than the usual procedure. The modifier *-22’ may
be used to indicate a more extensive service. ((Forexample

eemp-}e{&)) Thus psychotherapy procedures may be
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reported by the procedure code alone or by the procedure
code with a modifier.

Facility charges are not payable when a provider elects
to use hospital facilities or other outpatient facilities in lieu
of maintaining a private practice office.

(2) Definitions.

By report - BR (by report) in the value column indi-
cates that the value of this service is too unusual, variable or
new to be assigned a unit value. The report shall provide an
adequate definition or description of the services or proce-
dures that explain why the services or procedures are too
unusual, variable, or complex to be assigned a relative value
unit, using any of the following as indicated:

(a) Diagnosis - (3€B9)) ICD10 - DSM IIl or DSM IV.

(b) Whenever possible, list the nearest similar procedure
by number according to this schedule.

- The department may adjust BR procedures when such
action is indicated.

Maximum fees - The maximum allowable fee for a
procedure is the fee contained in the publication entitled
Crime Victims Compensation Program Mental Health
Treatment Rules and Fees. Prior to the establishment or
amendment of the fee schedules, the department will give at
least thirty calendar days notice by mail to interested persons
who have made timely request for advance notice of the
establishment or amendment of the fee schedules. To
request advance notice of the establishment or amendment of
the fee schedules, interested persons must contact the
department at the following address:

Department of Labor and Industries
Crime Victims Compensation Section
P.O. Box 44520

Olympia, WA 98504-4520

No fee is payable by the department for missed appoint-
ments unless the appointment is for an examination arranged
by the department. Claimants may be billed directly for
missed or "no show" appointments.

Mental health modifiers - Listed values for most
procedures may be modified under certain circumstances.
When applicable, the modifying circumstance should be
identified by the addition of the appropriate "modifier code
number" after the usual procedure number. The value
should be listed as a single modified total for the procedure.

Report required - The values for procedures for which
a report is required include the report fee. Do not bill
separately for these reports.

Unusual or unlisted procedure - Value of unlisted
services or procedures should be substantiated "by report”
(BR). Refer to the definition of By report for reporting
requirements.

(3) Advanced registered nurse practitioners are reim-
bursed at ninety percent of values listed for psychologists or
psychiatrists.

(4) Mental health services. The following graduated
listing of services is an attempt to reflect the relative values
of the time and skills required at the various service levels.
The listed values apply only when performed by mental
health providers registered with and authorized by the
department to provide services to claimants through this
program,

WSR 95-10-091

Modifier Unit
: "Value

-22 UNUSUAL SERVICES: When the services provided
are greater than those usually required for the listed
procedure, identify by adding this modifier to the
usual procedure number. Requires written justifica-
tion ... ... BR
-52 REDUCED VALUES: Under certain circumstances,
the listed value for a procedure is reduced or
eliminated because of ground rules, common
practice, or at the mental health provider’s election.
Under these or similar circumstances, the services
provided can be identified by their usual procedure
numbers and the use of a reduced value indicated
by adding this modifier to the procedure number.
(Use of this modifier provides a means of reporting
services at a reduced charge without disturbing
usual relative values.) . . .................. BR

-8N CONCURRENT CARE, SERVICES RENDERED BY MORE
THAN ONE PROVIDER: When the claimant’s condi-
tion requires the additional services of more than
one provider, each provider may identify his or her
services by adding this modifier to the service
procedurecode .............. ... ... ... BR

-96 SPECIAL AGREEMENT WITH CRIME VICTIMS COM-
PENSATION PROGRAM: This modifier is to be used
by providers who have a special agreement with
the crime victims compensation program for certain
designated procedures. Any request for special
agreement should be directed to:

Crime Victims Compensation Program
Special Claim Unit

PO Box 44523

Olympia WA 98504-4523

THE VALUES FOR PROCEDURES FOR WHICH A REPORT IS
REQUIRED INCLUDE THE REPORT FEE. DO NOT BILL SEPA-
RATELY FOR THESE REPORTS.

WSR 95-10-092
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 3, 1995, 11:05 a.m.]

Original Notice.

Title of Rule: The proposed changes apply to WAC
296-20-01002 Definitions and 296-20-17003 Fees.

Purpose: To repeal WAC 296-20-17003 in the medical
aid rules pertaining to fees for drugs and medications
including fees for ail oral over the counter (OTC) drugs. To
revise WAC 296-20-01002 in the medical aid rules pertain-
ing to definitions. )

Statutory Authority for Adoption: RCW 51.04.030,
70.14.050, 41.05.021, and 51.04.020(4).

Statute Being Implemented: RCW 51.04.030,
70.14.050, 41.05.021, and 51.04.020(4).

Summary: The department is proposing to revise WAC
296-20-01002 by adopting definitions for "average wholesale
price (AWP) base line pricing (BLP)" and including them

Proposed

()]
w
78]
=)
a
O
o-
o




M
Lid
7p]
o
o
(-
oC
o

WSR 95-10-092

under "fee schedules or maximum fee schedule.” The
department also intends to repeal WAC 296-20-17003 Fees.
These revisions are needed to bring the department in line
with the method of purchasing medications currently used by
other state agencies; to clarify terms and definitions used in
the medical aid rules; and to implement consistent depart-

- mental internal administrative procedure for updating

pharmacy fees as adopted for the medical fee schedule.

Reasons Supporting Proposal: Changes to WAC rules
typically require five months or longer. By repealing the
WAC pharmacy fee rule the department could implement an
internal policy on pharmacy reimbursement. The internal
policy would allow the department to readily and easily
adopt cost containment measures in response to market
demand.

Name of Agency Personnel Responsible for Drafting:
Tamrat Anebo, Tumwater, Washington, (360) 902-6793;
Implementation: Joseph G. Bell, Tumwater, Washington,
(360) 902-6696; and Enforcement: Mark Brown, Tumwater,
Washington, (360) 902-4200.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule change would repeal WAC 296-
20-17003 in the medical aid rules pertaining to fees for
drugs and medications including fees for all oral over the
counter (OTC) drugs. In addition the proposed rule change
would revise WAC 296-20-01002 in the medical aid rules
pertaining to definitions. The main effect of the proposed
rule change is that it would allow the department to establish
an internal policy on pharmacy reimbursement. The internal
policy would allow the department to readily and easily
adopt cost containment measures in response to market
demand and to align its purchasing method with other state
agencies. In accordance with WAC 296-20-010, advance
notice would be provided to interested parties prior to
making any changes in fee schedules.

Proposal Changes the Following Existing Rules: The
department is proposing to revise WAC 296-20-01002 by
inserting definitions for "average wholesale price (AWP) and
base line pricing (BLP)" and including them under "fee
schedules or maximum fee schedules.” The department also
intends to repeal WAC 296-20-17003 Fees.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Repealing the
WAC and replacing it with an internal administrative policy
in and of itself imposes no costs or loss of revenues on the
pharmacies. The current fee schedule would remain in effect
until changed by the department. The addition of definitions
relating to the pharmacy fee schedule also will not impose
any costs or lost revenue. Note: After the hearing on June
13, 1995, the department will be available to discuss our
proposed pharmacy payment policy. Copies of our proposal
were sent with the hearing notice. In addition, an analysis
of the economic effect of the proposed policy on large and
small businesses will be made available after the hearing or
sent to interested parties upon request. This will fulfill the
requirement to give interested parties thirty days notice prior
to establishing or amending fee schedules. WAC 296-20-
010.
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A copy of the statement may be obtained by writing to:
Tamrat Anebo, Department of Labor and Industries, Health
Services Analysis, P.O. Box 44322, Tumwater, WA 98504-
4322, phone (360) 902-6793, or FAX (360) 902-4249.

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W.,, Tumwater, WA 98504-4322, on
June 13, 1995, at 1:00 p.m. to 3:00 p.m.

Assistance for Persons with Disabilities: Contact
Tamrat Anebo, (360) 902-6793 by June 10, 1995.

Submit Written Comments to: Tamrat Anebo, P.O. Box
4322, Olympia, WA 98504-4322, FAX (360) 902-4249, by
June 20, 1995.

Date of Intended Adoption: July 21, 1995.

May 3, 1995
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 93-16-072,

filed 8/1/93, effective 9/1/93)

WAC 296-20-01002 Definitions. Termination of
treatment: When treatment is no longer required and/or the
industrial condition is stabilized, a report indicating the date
of stabilization should be submitted to the department or
self-insurer. This is necessary to initiate closure of the
industrial claim. The patient may require continued treat-
ment for conditions not related to the industrial condition;
however, financial responsibility for such care must be the
patient’s.

Unusual or unlisted procedure: Value of unlisted
services or procedures should be substantiated "by report”
(BR).

"By report”: BR (by report) in the value column of the
fee schedules indicates that the value of this service is to be
determined by report (BR) because the service is too
unusual, variable or new to be assigned a unit value. The
report shall provide an adequate definition or description of
the services or procedures that explain why the services or
procedures (e.g., operative, medical, radiological, laboratory,
pathology, or other similar service report) are too unusual,
variable, or complex to be assigned a relative value unit,
using any of the following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or proce-
dure(s) where appropriate;

(3) Surgical procedure(s) and supplementary proce-
dure(s); _

(4) Whenever possible, list the nearest similar procedure
by number according to the fee schedules;

(5) Estimated follow-up;

(6) Operative time;

(7) Describe in detail any service rendered and billed
using an "unlisted” procedure code.

The department or self-insurer may adjust BR proce-
dures when such action is indicated.

"Independent or separate procedure": Certain of the
fee schedule’s listed procedures are commonly carried out as
an integral part of a total service, and as such do not warrant
a separate charge. When such a procedure is carried out as
a separate entity, not immediately related to other services,
the indicated value for "independent procedure” is applicable.
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Chart notes: This type of documentation may also be
referred to as "office” or "progress” notes. Providers must
maintain charts and records in order to support and justify
the services provided. "Chart” means a compendium of
medical records on an individual patient. "Record” means
dated reports supporting bills submitted to the department or
self-insurer for medical services provided in an office,
nursing facility, hospital, outpatient, emergency room, or
other place of service. Records of service shall be entered
in a chronological order by the practitioner who rendered the
service. For reimbursement purposes, such records shall be
legible, and shall include but are not limited to:

(1) Date(s) of service; '

(2) Patient’s name and date of birth;

(3) Claim number; '

(4) Name and title of the person performing the service;

(5) Chief complaint or reason for each visit;

(6) Pertinent medical history;

(7) Pertinent findings on examination;

(8) Medications and/or equipment/supplies prescribed or
provided;

(9) Description of treatment (when applicable);

- (10) Recommendations for additional treatments,
procedures, or consultations;

(11) X-rays, tests, and results; and

(12) Plan of treatment/care/outcome.

Attending doctor report: This type of report may also
be referred to as a "60 day" or "special” report. The
following information must be included in this type of
report. Also, additional information may be requested by the
department as needed.

(1) The condition(s) diagnosed including ICD-9-CM
codes and the objective and subjective findings.

(2) Their relationship, if any, to the industrial injury or
exposure.

(3) Outline of proposed treatment program, its length,
components, and expected prognosis including an estimate of
when treatment should be concluded and condition(s) stable.
An estimated return to work date should be included. The
probability, if any, of permanent partial disability resulting
from industrial conditions should be noted.

(4) If the worker has not returned to work, the attending
doctor should indicate whether a vocational assessment will
be necessary to evaluate the worker’s ability to return to
work and why. -

(5) If the worker has not returned to work, a doctor’s
estimate of physical capacities should be included with the
report. If further information regarding physical capacities
is needed or required, a performance-based physical capaci-
ties evaluation can be requested. Performance-based
physical capacities evaluations should be conducted by a
licensed occupational therapist or a licensed physical
therapist. Performance-based physical capacities evaluations
may also be conducted by other qualified professionals who
provided performance-based physical capacities evaluations
to the department prior to May 20, 1987, and who have
received written approval to continue supplying this service
based on formal department review of their qualifications.

Consultation examination report: The following
information must be included in this type of report. Addi-
tional information may be requested by the department as
needed.

WSR 95-10-092

(1) A detailed history to establish:

(a) The type and severity of the industrial injury or
occupational disease.

(b) The patient’s previous physical and mental health.

(c) Any social and emotional factors which may effect
recovery.

(2) A comparison history between history provided by
attending doctor and injured worker, must be provided with
exam.

(3) A detailed physical examination concerning all
systems affected by the industrial accident.

(4) A general physical examination sufficient to demon-
strate any preexisting impairments of function or concurrent
condition.

(5) A complete diagnosis of all pathological conditions
including ICD-9-CM codes found to be listed:

(a) Due solely to injury.

(b) Preexisting condition aggravated by the injury and
the extent of aggravation.

(c) Other medical conditions neither related to nor
aggravated by the injury but which may retard recovery.

(d) Coexisting disease (arthritis, congenital deformities,
heart disease, etc.).

(6) Conclusions must include:

(a) Type treatment recommended for each pathological

condition and the probable duration of treatment.

(b) Expected degree of recovery from the industrial
condition.

(c) Probability, if any, of permanent disability resulting
from the industrial condition.

(d) Probability of returning to work.

(7) Reports of necessary, reasonable x-ray and laborato-
ry studies to establish or confirm the diagnosis when
indicated.

Bundled codes: When a bundled code is covered,
payment for them is subsumed by the payment for the codes
or services to which they are incident. (An example is a
telephone call from a hospital nurse regarding care of a
patient. This service is not separately payable because it is
included in the payment for other services such as hospital
visits.) Bundled codes and services are identified in the fee
schedules.

Fee schedules or maximum fee schedule(s): The fee
schedules consist of, but are not limited to the following:

(a) Health Care Financing Administration’s Common
Procedure Coding System Level I and II Codes, descriptions
and modifiers that describe medical and other services,
supplies and materials.

(b) Codes, descriptions and modifiers developed by the
department.

(c) Relative value units (RVUs), calculated or assigned
dollar values, percent-of-allowed-charges (POAC), or
diagnostic related groups (DRGs), that set the maximum
allowable fee for services rendered.

(d) Billing instructions or policies relating to the
submission of bills by providers and the payment of bills by
the department or self-insurer.

(e) Average wholesale price (AWP), baseline price
(BLP), and policies related to the purchase of medications.

Average wholesale price (AWP): A pharmacy
reimbursement formula by which the pharmacist is reim-

bursed for the cost of the product plus a mark-up. The
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AWP is an industry benchmark which is developed indepen-

dently by companies that specifically monitor drug pricing.

Baseline price (BLP): Is derived by calculating the
mean average for all NDC’s (National Drug Code) in a

specific product group, determining the standard deviation,

and calculating a new mean average using all prices within

one standard deviation of the original mean average.

"Baseline price" is a drug pricing mechanism developed and

updated by First Data Bank.

Medical aid rules: The Washington Administrative
Codes (WACs) that contain the administrative rules for
medical and other services rendered to workers.

Modified work status: The worker is not able to return
to their previous work, but is physically capable of carrying
out work of a lighter nature. Workers should be urged to
return to modified work as soon as reasonable as such work
is frequently beneficial for body conditioning and regaining
self confidence.

Under RCW 51.32.090, when the employer has modi-
fied work available for the worker, the employer must
furnish the doctor and the worker with a statement describ-
ing the available work in terms that will enable the doctor to
relate the physical activities of the job to the worker’s
physical limitations and capabilities. The doctor shall then
determine whether the worker is physically able to perform
the work described. The employer may not increase the
physical requirements of the job without requesting the
opinion of the doctor as to the worker’s ability to perform
such additional work. If after a trial period of reemployment
the worker is unable to continue with such work, the
worker’s time loss compensation will be resumed upon
certification by the attending doctor.

If the employer has no modified work available, the
department should be notified immediately, so vocational
assessment can be conducted to determine whether the
worker will require assistance in returning to work.

Regular work status: The injured worker is physically
capable of returning to his/her regular work. It is the duty
of the attending doctor to notify the worker and the depart-
ment or self-insurer, as the case may be, of the specific date
of release to return to regular work. Compensation will be
terminated on the release date. Further treatment can be
allowed as requested by the attending doctor if the condition
is not stationary and such treatment is needed and otherwise
in order.

Total temporary disability: - Full-time loss compensa-
tion will be paid when the worker is unable to return to any
type of reasonably continuous gainful employment as a
direct result of an accepted industrial injury or exposure.

Temporary partial disability: Partial time loss
compensation may be paid when the worker can return to
work on a limited basis or return to lesser paying job is
necessitated by the accepted injury or condition. The worker
must have a reduction in wages of more than five percent
before consideration of partial time loss can be made. No
partial time loss compensation can be paid after the worker’s
condition is stationary.

All time loss compensation must be certified by the
attending doctor based on objective findings.

Permanent partial disability: Any anatomic or
functional abnormality or loss after maximum rehabilitation
has been achieved, which is determined to be stable or
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nonprogressive at the time the evaluation is made. When the
attending doctor has reason to believe a permanent impair-
ment exists, the department or self-insurer should be notified.
Specified disabilities (amputation or loss of function of
extremities, loss of hearing or vision) are to be rated
utilizing a nationally recognized impairment rating guide.
Unspecified disabilities (internal injuries, spinal injuries,
mental health, etc.) are to be rated utilizing the category
system detailed under WAC 296-20-200 et al. for injuries
occurring on or after October 1, 1974. Under Washington
law disability awards are based solely on physical or
mental impairment due to the accepted injury or condi-
tions without consideration of economic factors.

Total permanent disability: Loss of both legs or arms,
or one leg and one arm, total loss of eyesight, paralysis or
other condition permanently incapacitating the worker from
performing any work at any gainful employment. When the
attending doctor feels a worker may be totally and perma-
nently disabled, the attending doctor should communicate
this information immediately to the department or self-
insurer. A vocational evaluation and an independent rating
of disability may be arranged by the department prior to a
determination as to total permanent disability. Coverage for
treatment does not usually continue after the date an injured
worker is placed on pension.

Fatal: When the attending doctor has reason to believe
a worker has died as a result of an industrial injury or
exposure, the doctor should notify the nearest department
service location or the self-insurer immediately. Often an
autopsy is required by the department or self-insurer. If so,
it will be authorized by the service location manager or the
self-insurer. Benefits payable include burial stipend and
monthly payments to the surviving spouse and/or dependents.

Doctor: For these rules, means a person licensed to
practice one or more of the following professions: Medicine
and surgery; osteopathic medicine and surgery; chiropractic;
naturopathic physician; podiatry; dentistry; optometry.

Only those persons so licensed may sign report of
accident forms and time loss cards except as provided in
chapter 296-20 WAC.

Health services provider or provider: For these rules
means any person, firm, corporation, partnership, association,
agency, institution, or other legal entity providing any kind
of services related to the treatment of an industrially injured
worker. It includes, but is not limited to, hospitals, medical
doctors, dentists, chiropractors, vocational rehabilitation
counselors, osteopathic physicians, pharmacists, podiatrists,
physical therapists, occupational therapists, massage thera-
pists, psychologists, naturopathic physicians, and durable
medical equipment dealers.

Practitioner: For these rules, means any person
defined as a "doctor” under these rules, or licensed to
practice one or more of the following professions: Audiolo-
gy; physical therapy; occupational therapy; pharmacy;
prosthetics; orthotics; psychology; nursing; physician or
osteopathic assistant; and massage therapy.

Physician: For these rules, means any person licensed
to perform one or more of the following professions:
Medicine and surgery; or osteopathic medicine and surgery.

Acceptance, accepted condition: Determination by a
qualified representative of the department or self-insurer that
reimbursement for the diagnosis and curative or rehabilitative

4
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treatment of a claimant’s medical condition is the responsi-
bility of the department or self-insurer. The condition being
accepted must be specified by one or more diagnosis codes
from the current edition of the International Classification of
Diseases, Clinically Modified (ICD-CM).

Authorization: Notification by a qualified representa-
tive of the department or self-insurer that specific medically
necessary treatment, services, or equipment provided for the
diagnosis and curative or rehabilitative treatment of an
accepted condition will be reimbursed by the department or
self-insurer.

Medically necessary: Those health services are
medically necessary which, in the opinion of the director or
his or her designee, are:

(a) Proper and necessary for the diagnosis and curative
or rehabilitative treatment of an accepted condition; and

(b) Reflective of accepted standards of good practice
within the scope of the provider’s license or certification;
and 4

(c) Not delivered primarily for the convenience of the
claimant, the claimant’s attending doctor, or any other
provider; and

- (d) Provided at the least cost and in the least intensive
setting of care consistent with the other provisions of this
definition.

In no case shall services which are inappropriate to the
accepted condition or which present hazards in excess of the
expected medical benefits be considered medically necessary.
Services which are controversial, obsolete, experimental, or
investigational are presumed not to be medically necessary,
and shall be authorized only as provided in WAC 296-20-
03002(6).

Utilization review: The assessment of a claimant’s
medical care to assure that it is medically necessary and of
good quality. This assessment typically considers the
appropriateness of the place of care, level of care, and the
duration, frequency or quantity of services provided in
relation to the accepted condition being treated.

Emergent hospital admission: Placement of the
worker in an acute care hospital for treatment of a work
related medical condition of an unforeseen or rapidly
progressing nature which if not treated in an inpatient
setting, is likely to jeopardize the worker’s health or treat-
ment outcome.

Nonemergent (elective) hospital admission: Placement
of the worker in an acute care hospital for medical treatment
of an accepted condition which may be safely scheduled in
advance without jeopardizing the worker’s health or treat-
ment outcome.

Attendant care: Those personal care services that
assist a worker with dressing, feeding, and personal hygiene
to facilitate self-care and are provided in order to maintain
the worker in their place of temporary or permanent resi-
dence consistent with their needs, abilities, and safety.
These services may be provided by but are not limited to,
registered nurses, licensed practical nurses, registered nursing
assistants, and other individuals such as family members.

Home nursing: Those nursing services that are
medically necessary to maintain the worker in their place of
temporary or permanent residence consistent with their
needs, abilities, and safety. These services may be provided
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by but are not limited to, home health care, and hospice
agencies on either an hourly or intermittent basis.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-20-17003 Fees.

WSR 95-10-093
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 3, 1995, 11:06 a.m.)

Original Notice.

Title of Rule: See Purpose below.

Purpose: Chapter 296-24 WAC, General safety and
health standards, state-initiated proposed amendments to
WAC 296-24-13501(2) are made to be identical to the
federal standard, which was previously revised in 1984. The
proposed amendment deletes the last two sentences in WAC
296-24-13501(2) for clarification of the use of "yellow"
color coding.

State-initiated proposed amendments are made to
remove the existing March 1, 1995, effective date for
applicability of the following sections to agriculture to be
consistent with changes made to chapter 296-306 WAC,
Safety standards for agriculture: WAC 296-24-12001, 296-
24-14011, 296-24-33003, 296-24-58503, and 296-24-73501.
In addition, the following amendments are proposed: An
agriculture industry exemption to the shower requirements in
WAC 296-24-12009(3) is added to WAC 296-24-12001; the
exemption for storage of flammable and combustible liquids
on farms is reinstated in WAC 296-24-33003; the exemption
to agriculture operations for fire brigades, portable and fixed
fire suppression equipment, fire detections systems, and fire
or employee alarm systems is reinstated in WAC 296-24-
58503; and the exemption for agriculture work relating to
walking working surfaces is reinstated in WAC 296-24-
73501.

The Department of Labor and Industries is proposing
these amendments to chapter 296-24 WAC, General safety
and health standards, as a result of a one year development
process with agriculture industry management and labor
representatives.

Chapter 296-62 WAC, General occupational health
standards, federal-initiated proposed amendments to the
hazard communication standards, published in Federal
Register Volume 59, Number 245, dated December 12, 1994,
are made to: WAC 296-62-05403 (6)(c) to indicate that
chapter 296-62 WAC, Part C, does not apply to hazardous
substances when the hazardous substance is the focus of
remedial or removal action being conducted under the
Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) in accordance with Environmental
Protection Agency regulations; the definition of "hazard
warning” in WAC 296-62-05405(21) to replace the word
"or" with the word "and" to indicate hazardous warning
labels convey specific physical "and" health hazards; WAC
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296-62-05413 to remove wording which allowed an alterna-
tive to maintaining a material safety data sheet file (provid-
ing material safety data sheets to employers buying hazard-
ous chemicals); and to remove wording requiring wholesale
distributors to notify employers of material safety data sheet
availability.

Federal-initiated proposed amendments are made to
make the hazard communication standard at least as effective
as the federal standard. Previously adopted federal-initiated
amendments, published in Federal Register Volume 59,
Number 27, dated February 9, 1994, and adopted on August
30, 1994, were found to be not at least as effective as the
federal rule. Proposed amendments are made to: WAC
296-62-05403(1) to clarify that employers in Washington
state must use the TLVs in WAC 296-62-075 for evaluation
of employee exposures and training; the note in WAC 296-
62-05407 (3)(c). The note in item (c) is changed to WAC
296-62-05407 (3)(d) and is proposed to be a citable rule;
WAC 296-62-05413(1) to require material safety data sheets
be in the workplace; and WAC 296-62-05413(2) to clarify
the need for all persons to receive safety data sheets and
training. The words ". . . as one way to provide employees
with effective information and training as required by WAC
296-62-05415) . . ." are deleted.

Chapter 296-304 WAC, Safety standards for ship
repairing, shipbuilding and shipbreaking, federal-initiated
proposed amendments are made to make chapter 296-304
WAC at least as effective as the federal standard. Federal-
initiated adopted amendments which were published in
Federal Register Volume 59, Number 141, dated July 25,
1994, were found, upon federal review, not to be at least as
effective as the federal rule. In addition, federal-initiated
proposed amendments, published in Federal Register Volume
60, Number 51, dated March 16, 1995. Proposed amend-
ments are being made to: Delete WAC 296-304-010 (5) and
(6) to be identical to the federal final rule. Currently WAC
296-304-010 (5) and (6) do not contain language to cover all
areas of WISHA’s jurisdiction since they apply to
workplaces on navigable waters; the section title for WAC
296-304-02003 is amended and a new sentence is proposed
to clarify the order of testing before employees may enter a
confined or enclosed space or other dangerous atmosphere;
WAC 296-304-02003 (2)(c)(ii) is amended to clarify when
flammable atmospheres must be maintained above the upper
explosive limit; WAC 296-304-02003 (5)(a)(iii) to correct
"preforms" to "performs” in the note. The corrected
sentence would read, "If the team performs an actual rescue
during the twelve month period, an additional practice drill
for that type of rescue is not required”; WAC 296-304-02007
to clarify the limited locations and conditions where hot
work may be performed without first being certified by a
marine chemist; and WAC 296-304-02009 to clarify the need
for visual testing.

Federal-initiated proposed amendments to the asbestos
standards, published in Federal Register Volume 59, Number
153, dated August 11, 1994, are made to add WAC 296-304-
010(5) which references and requires the shipbuilding
industry to follow the requirements in WAC 296-155-178
relating to removal operations, demolition, and renovation
when asbestos is present. (Note: The proposed amendments
to Chapter 296-304 WAC are being made prior to depart-
ment proposal of amendments to chapters 296-62 and 296-
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155 WAC for administrative reasons. However, final
adopted amendments for all three chapters will be effective
on the same date.) These amendments are made to be
identical to the federal standard.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
[49.17].050, [49.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Pat Wolheter, 7273 Linderson Way, Tumwater, WA, (360)
902-5524; Implementation and Enforcement: Frank Leuck,
7273.Linderson Way, Tumwater, WA, (360) 902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Federal
Register Volume 59, Number 153, dated August 11, 1994;
Federal Register Volume 59, Number 245, dated December
12, 1994; Federal Register Volume 60, Number 51, dated
March 16, 1995; OSHA not at least as effective letter dated
February 16, 1995; and OSHA not at least as effective letter
dated March 10, 1995.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Proposed
amendments to chapter 296-62 WAC, General safety and
health standards, and chapter 296-304 WAC, Safety stan-
dards for ship repairing, shipbuilding and shipbreaking are
being amended to be identical to the federal OSHA rules.
The Department of Labor and Industries is proposing these
amendments to chapter 296-24 WAC, General safety and
health standards, as a result of a one year development
process with agriculture industry management and labor
representatives. State-initiated amendments to chapter 296-
24 WAC are made to be identical or at-least-as-effective-as
the federal standard.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on June 16, 1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Linda
Dausener by June 5, 1995, (360) 902-5516.

Submit Written Comments to: Frank Leuck, Assistant
Director, Division of Consultation and Compliance, P.O. Box
44620, Olympia, WA 98507-4620, by June 16, 1995.

In addition to written comments, the department will
accept comments submitted to FAX (360) 902-5529.
Comments submitted by FAX must be ten pages or less.

Date of Intended Adoption: June 17, 1995.

May 3, 1995
Mark O. Brown
Director

AMENDATORY _SECTION (Amending Order 82-22, filed
6/11/82)

WAC 296-24-13501 Color identification. (1) Red.
Red shall be the basic color for the identification of:

(a) Fire protection equipment and apparatus, except
motorized apparatus, as used on roads.
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(b) Danger. Safety cans or other portable containers of
flammable liquids having a flashpoint at or below 80°F.
table containers of flammable liquids (open cup tester),
excluding shipping containers, shall be painted red with
some additional clearly visible identification either in the

form of a yellow band around the can or the name of the

contents conspicuously stenciled or painted on the can in
yellow. Red lights shall be provided at barricades and at
temporary obstructions, as specified in ANSI Safety Code
for Building Construction, A10.2-1944. Danger signs shall
be painted red.

(c) Stop. Emergency stop bars on hazardous machines
such as rubber mills, wire blocks, flat work ironers, etc.,
shall be red. Stop buttons or electrical switches used for
emergency stopping of machinery shall be red. :

(2) Yellow. Yellow shall be the basic color for desig-
nating caution and for marking physical hazards such as:
Striking against, stumblmg, falling, tripping, and ‘caught in
between." (( 5 -

bei-n-g—wefl’eed—apenr))

AMENDATORY SECTION (Amending Order 93-17, filed
3/2/94, effective 3/1/95)

WAC 296-24-12001 Scope. This scope includes all
sections of WAC 296-24-120 in the numbering and applies
to all permanent places of employment except where domes-
tic, or mmmg work only is performed. ((Fhis-seetion—shal

5 -)) The shower require-
ments in WAC 296-24-12009(3) are not applicable to
agricultural operations. Measures for the control of toxic
materials are considered to be outside the scope of this
section.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-14011 Accident prevention tags. (1)
Scope and purpose.

(a) This section applies to all accident prevention tags
used to identify hazardous conditions and provide a message
to employees with respect to hazardous conditions as set
forth in subsection (3) of this section, or to meet the specific
requirements of other WAC requirements.

(b) Tags are a temporary means of warning all con-
cerned of a hazardous condition, defective equipment, radia-
tion hazards, etc. The tags are not to be considered as a
complete warning method, but should be used until a
positive means can be employed to eliminate the hazard; for
example, a "do not start” tag on power equipment shall be
used for a few moments or a very short time until the switch
in the system can be locked out; a "defective equipment” tag
shall be placed on a damaged ladder and immediate arrange-
ments made for the ladder to be taken out of service and
sent to the repair shop.

(c) This section does not apply to construction. ((Fhis

seetion—shall-apply—to-agrienlture Mareh—1-1994:))
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(2) Definitions.

(a) "Biological hazard" or "Biohazard" means those
infectious agents presenting a risk of death, injury or illness
to employees.

(b) "Major message" means that portion of a tag’s in-
scription that is more specific than the signal word and that
indicates the specific hazardous condition or the instruction
to be communicated to the employee. Examples include:
"High Voltage," "Close Clearance,” "Do Not Start," or "Do
Not Use" or a corresponding pictograph used with a written
text or alone.

(c) "Pictograph” means a pictorial representation used to
identify a hazardous condition or to convey a safety instruc-
tion.

(d) "Signal word” means that portion of a tag’s inscrip-
tion that contains the word or words that are intended to
capture the employee’s immediate attention.

(e) "Tag" means a device usually made of card, paper,
pasteboard, plastic or other material used to identify a haz-
ardous condition.

(3) Use.

(a) Tags shall be used as a means to prevent accidental
injury or illness to employees who are exposed to hazardous
or potentially hazardous conditions, equipment or operations
which are out of the ordinary, unexpected or not readily
apparent.

(b) Tags shall be used until such time as the identified
hazard is eliminated or the hazardous operation is completed.
Tags need not be used where signs, guarding or other
positive means of protection are being used.

(c) Do not start tags shall be placed in a conspicuous
location or shall be placed in such a manner that they
effectively block the starting mechanism which would cause
hazardous conditions should the equipment be energized.
See Fig. J-11.

(4) General tag criteria.

(a) All required tags shall meet the following criteria:

(i) Tags shall contain a signal word and a major mes-
sage.

(ii) The signal word shall be either "Danger," "Caution,"
or "Biological Hazard," "biohazard," or the biological hazard
symbol.

(iii) The major message shall indicate the specific
hazardous condition or the instruction to' be communicated
to the employee.

(b) The signal word shall be readable at a minimum
distance of five feet (1.52 m) or such greater distance as
warranted by the hazard.

(c) The tag’s major message shall be presented in either
pictographs, written text or both.

(d) The signal word and the major message shall be
understandable to all employees who may be exposed to the
identified hazard.

(e) All employees shall be informed as to the meaning
of the various tags used throughout the workplace and what
special precautions are necessary.

(f) Tags shall be affixed as close as safely possnble to
their respective hazards by a positive means such as string,
wire, or adhesive that prevents their loss or unintentional
removal.

(g) The tag and attachment method or device used shall
be constructed of such material that they will not be likely

Proposed
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to deteriorate in the environment in which the tag is used RED — SR
during the time period of intended use. (

(5) Danger tags. BLACK—>{ et

(a) Danger tags shall be used in major hazard situations T
where an immediate hazard presents a threat of death or
serious injury to employees. Danger tags shall be used only
in these situations. See Fig. J-11. : -

(b) All employees should be instructed that danger tags Fig. J-1
indicate immediate danger and that special precautions are Danger Sign
necessary.

(6) Caution tags. —

(a) Caution tags shall be used in minor hazard situations F )
where a nonimmediate or potential hazard or unsafe practice RADlATION REDDISH PURPLE
presents a lesser threat of employee injury. Caution tags O
shall be used only in these situations. See Fig. J-12. O

(b) All employees should be instructed that caution tags O
indicate a possible hazard against which proper precautions
should be taken. \ BLACK LETTERS

(7) Warning tags. Warning tags may be used to repre-
sent a hazard level between "Caution” and "Danger," instead Fig. J-2
of the required "Caution" tag, provided that they have a
signal word of "Warning," an appropriate major message,
and otherwise meet the general tag criteria of subsection (4)
of this section. '

(8) Out of order tags. Out of order tags should be used : 0
only for the specific purpose of indicating that a piece of —
equipment, machinery, etc., is out of order and to attempt to
use it might present a hazard. (See Fig. J-13.)

1 >WHITE ‘
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'YELLOW

REDDISH PURPLE -

Radiation Warning Sign

]

(9) Radiation tags.
(a) The standard background for radiation tags shall be ‘
yellow; the panel shall be reddish purple. Any letters used

against the yellow background shall be black. The colors §
shall be those of opaque glossy samples as specified in Table -
1, Fundamental Specification of Safety Colors for CIE
Standard Source "C" American National Standards Institute, R = RADIUS OF
Safety Color Code for Marking Physical Hazards and the CENTRAL DISC
Identification of Certain Equipment, Z53.1-1971.

(b) The method of dimension, design, and orientation of
the standard symbol (one blade pointed downward and
centered on the vertical axis) shall be executed as illustrated
in Figure J-14. The symbol shall be prominently displayed “sR
and of a size consistent with the size of the equipment or
area in which it is to be used.

_(10) Biological hazard tags.

(a) Biological hazard tags shall be used to identify the Fig. J-3
actual or potential presence of a biological hazard and to g
identify equipment, containers, rooms, experimental animals, Standard Radiation Symbol
or combinations thereof, that contain or are contaminated —

- >YELLOW

2\

i

|
3
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T

with hazardous biological agents. BLACK

(b) The symbol design for biological hazard tags shall
conform to the design shown in Fig. J-15.

(11) Other tags. Other tags may be used in addition to
those required by this section or in other situations where
this section does not require tags, provided that they do not .
detract from the impact or visibility of the signal word and _ Fig. J-4
major message of any required tag. Caution Sign
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> WHITE

GREEN

> WHITE

Fig. J-5
Safety Instruction Signs

(Note: The words "think" and "be careful,” given here, are only
illustrations. Other wordings may be used.)

BLACK e e T

WHITE

' Fig. J-6
Directional Signs

Cerk red
rellective
borcer

Flucrascant
yellcw-crenge
tricngle

1%

Fig. J-7
Slow-Moving Vehicle Emblem

Note: All dimensions are in inches.

[69]
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ELECTRICITY: ———

POISON:

Fig. J-8
Symbols Used on Signs

Dimension | A | 8 [C{DJE|FJGIH
Units 1134f 4} 6|11|18]21]30

Fig. J-9
Symbol for Biological Hazard
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Proposed

DO NOT
START

White tag
white letters on
red square

Fig. J-10

Do Not Start Tag

F © N\

White tag

white letters on
red ovalwith a -
black square

Fig. J-11
Danger Tag

Washington State Register, Issue 95-10
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CAUTION

Yellow tag
yellow letters on a
black background

Fig. J-12
Caution Tag

VNI

OUT OF
ORDER

White tag
white letters on
black background

Fig. J-13
Out of Order Tag
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UPRIGHT PATTERN

10x 7 238x 638 218x 578 1116 63/8x 63/8
14x10 3114x 93/8 27/8x 8122 17/16 - 912x 9318
20x14 458x133/8 41/8x1178 21/16 14 x .13 3/8
28x20 61/2x193/8 53/4x17 2 7/8 20 1/4 x 19 3/8
/ © \ TABLE J-2
STANDARD PROPORTIONS FOR CAUTION SIGNS
RADIATION 0o
Sign Maximum w
size, Black Word space available o
; " I . (oW
inches rectangular Caution for sign )
height panel, inches _ height of wording below o
width height width letter, panel inches o_
O inches height  width
O HORIZONTAL PATTERN )
7x10 21/4x93/8 15/8 31/4x93/8
10x14 3 1/4x133/8 2 1/4 51/2x133/8
14x20 334x193/8 2 3/4 9 x 19 3/8
20x28 41/4x273/8 31/4 14 1/2 x 27 3/8
UPRIGHT PATTERN _
Fig. J-14 10x 7 158x 63/8 1 1/8 7 x 63/8
o 14x10 21/4x 93/8 15/8 ©101/2% 93/8
Radiation Tag 20x 14 3 1/4x133/8 21/4 15172 x 133/8
28x20 33/4x193/8 2 3/4 24 x193/8
TABLE J-3

STANDARD PROPORTIONS FOR SAFETY INSTRUCTION SIGNS
(TABLE J-3: PART 1—""Think" Safety Sign)

T\

Maximum
Sign Green Word Space
. . size, rectangular "Think" available for
BIOHAZARD inches, panel, height sign wording
height, inches, letters, below panel,
width height, inches inches height,
width .width
7x10 23/4x 93/8 15/8 312x 9318
> 10x14 31/4x 1338 2 1/4 512x133/8
14x20 33/4 x 19 3/8 2 3/4 9 x 19 3/8
%):(J 20x28 4 1/4 x 27 3/8 31/4 14 1/2 x273/8 .
(TABLE J-3: PART 2—"'Be Careful'" Safety Sign)

Maximum
Fig. J-15 Sign Green Word Word Space
. . size, panel, "Be" "Careful" available for
Biological Hazard Tag inches inches, height of height of sign wording
TABLE J-1 height, height, letters, letters, below panel,
width width inches inches inches, height,
STANDARD PROPORTIONS FOR DANGER SIGNS width
Sign Black Red Word Maximum 7x10 33/8x 93/8 114 I13/16 212 x 93/8
size, rectangular oval, danger,  space available 10x14 4 1/4 x 13 3/8 13/4 2 3/16 4 x133/8
inches panel, inches  inches height for sign 14x20 6 1/4 x 19 3/8 212 31/8 6 x1938.
Height  Height Width Height Width inches wording, inches 20x28 9 1/2x27 3/8 31 43/8 9 1/4 x 27 3/8
Width
HORIZONTAL PATTERN
7x10 31/4x93/8 27/8x 8172 1716 23/4x 93/8
10x14 45/8x1338 418x117/8 21/16 41/4x 13 3/8
14x20 612x193/8 53/4x17 278 6 1/4 x 19 3/8
20x28 91/4x273/8 81/4x237/8 41/8 9 1/2 x 27 3/8

[71]
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TABLE J-4
STANDARD PROPORTIONS FOR DIRECTIONAL SIGNS

Maximum
Black rec- White arrow, inches space
tangular for sign

Sign panel, Arrow Arrow wording
size inches head Arrow tail below
inches  height Overall height shaft height panel
height  width length width height width height
6 1/2x14 3 1/4 x 12 5/8 23/4x 11/8 23/8x 2 1/4x
13 3/8 3 31/4 133/8

9x20 4122 x 18 5/8 33/4x 15/8 31/4x 33/8x
19 3/8 41/8 41n 19 3/8

12x28 6 x 26 5/8 518 x 21/8 43/8 x 4 3/4 x

27 3/8 55/8 6 27 3/8

15x36 7172 x 34 5/8 6 3/8 x 25/8 512 x 61/4 x
353/8 67/8 : 712 35 3/8

Appendix A—Recommended color coding.

While the standard does not specifically mandate colors
to be used on accident prevention tags, the following color
scheme is recommended by OSHA for meeting the require-
ments of this section:

"DANGER"—Red, or predominantly red, with lettering or
symbols in a contrasting color.

"CAUTION"—Yellow, or predominantly yellow, with
lettering or symbols in a contrasting color.

"WARNING"—Orange, or predominantly orange, with
lettering or symbols in a contrasting color.

"BIOLOGICAL HAZARD"—Fluorescent orange or orange-
red,.or predominantly so, with lettering or symbols in a
contrasting color.

Appendix B—References for further information.

The following references provide information which can
be helpful in understanding the requirements contained in
various sections of the standard:

1. Bresnahan, Thomas F., and Bryk, Joseph. "The
Hazard Association Values of Accident Prevention Signs",
Journal of American Society of Safety Engineers: January
1975.

2. Dreyfuss, H., Symbol Sourcebook, McGraw Hill: New
York, NY, 1972.

3. Glass, R. A. and others, Some Criteria for Colors and
Signs in Workplaces, National Institute of Standards and
Technology, Quince Orchard and Clopper Roads,
Gaithersburg, MD 20899-0011, 1983.

4. Graphic Symbols for Public Areas and Occupational
Environments, Treasury Board of Canada, Ottawa, Canada,
July 1980.

5. Howett, G. L., Size of Letters Required for Visibility
as a Function of Viewing Distance and Observer Acuity,
National Institute of Standards and Technology, Quince
Orchard and Clopper Roads, Gaithersburg, MD 20899-
0011, July 1983,

6. Lerner, N. D., and Collins, B. L., The Assessment of
Safety Symbol Understandability by Different Testing
Methods, National Institute of Standards and Technology,
Quince Orchard and Clopper Roads, Gaithersburg, MD
20899-0011, 1980.
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7. Lerner, N. D. and Collins, B. L., Workplace Safety
Symbols, National Institute of Standards and Technology,
Quince Orchard and Clopper Roads, Gaithersburg, MD
20899-0011, 1980.

8. Modley, R. and Meyers, W. R., Handbook of Pictorial
Symbols, Dover Publication, New York, NY, 1976.

9. Product Safety Signs and Labels, FMC Corporation,
Santa Clara, CA, 1978.

10. Safety Color Coding for Marking Physical Hazards,
Z53.1, American National Standards Institute, 11 West 42nd
Street, New York, NY 10036, 1979.

11. Signs and Symbols for the Occupational Environ-
ment, Can. 3-Z-321-77, Canadian Standards Association,
Rexdale, Ontario M9W 1IR3, September 1977.

12. Symbols for Industrial Safety, National Institute of
Standards and Technology, Quince Orchard and Clopper
Roads, Gaithersburg, MD 20899-0011, April 1982.

13. Symbol Signs, U.S. Department of Transportation,
Washington D.C., November 1974.

AMENDATORY SECTION (Amending Order 93-17, filed
3/2/94, effective 3/1/95)

WAC 296-24-33003 Scope. This section applies to the
handling, storage, and use of flammable and combustible
liquids with a flash point below 200°F. This section does
not apply to:

(1) Bulk transportation of flammable and combustible
liquids;

(2) Storage, handling, and use of fuel oil tanks and
containers connected with oil burning equnpment

(3) (¢
1995-)) Storage of flammable and combustible liquids on
farms.

(4) Liquids without flashpoints that may be flammable
under some conditions, such as certain halogenated hydro-
carbons and mixtures containing halogenated hydrocarbons;

((#4))) (5) Mists, sprays, or foams, except flammable
aerosols covered in WAC 296-24-33009; or

((£59)) (6) Installations made in accordance with
requirements of the following standards:

(a) National Fire Protection Association Standard for
Drycleaning Plants, NFPA No. 32-1970;

(b) National Fire Protection Association Standard for the
Manufacture of Organic Coatings, NFPA No. 35-1970;

(c) National Fire Protection Association Standard for
Solvent Extraction Plants, NFPA No. 36-1967; or

(d) National Fire Protection Association Standard for the
Installation and Use of Stationary Combustion Engines and
Gas Turbines, NFPA No. 37-1970.

AMENDATORY SECTION (Amending Order 93-17, filed
3/2/94, effective 3/1/95)

WAC 296-24-58503 Scope, application and defini-
tions applicable. (1) Scope. This section contains require-
ments for fire brigades, and all portable and fixed fire
suppression equipment, fire detection systems, and fire or
employee alarm systems installed to meet the fire protection
requirements of this chapter.

(2) Application. This section applies to all employments
except for maritime, ((and)) construction and agriculture.
((This—seetion—shell-epply-te-agrienlture-Mareh—3+1995-))
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(3) Definitions applicable to this section.

(a) "After-flame,” means the time a test specimen
continues to flame after the flame source has been removed.

(b) "Aqueous film forming foam (AFFF)," means a
fluorinated surfactant with a foam stabilizer which is diluted
with water to act as a temporary barrier to exclude air from
mixing with the fuel vapor by developing an aqueous film
on the fuel surface of some hydrocarbons which is capable
of suppressing the generation of fuel vapors.

(c) "Approved," means acceptable to the director under
the following criteria:

(i) If it is accepted, or certified, or listed, or labeled or
otherwise determined to be safe by a nationally recognized
testing laboratory; or

(ii) With respect to an installation or equipment of a
kind which no nationally recognized testing laboratory
accepts, certifies, lists, labels, or determines to be safe, if it
- is inspected or tested by another federal agency and found in
compliance with the provisions of the applicable National
Fire Protection Association Fire Code; or

(iii) With respect to custom-made equipment or related
installations which are designed, fabricated for, and intended
for use by its manufacturer on the basis of test data which
the employer keeps and makes available for inspection to the
director; and

(iv) For the purposes of (c) of this subsection:

(A) Equipment is listed if it is of a kind mentioned in
a list which is published by a nationally recognized testing
laboratory which makes periodic inspections of the produc-
tion of such equipment and which states that such equipment
meets nationally recognized standards or has been tested and
found safe for use in a specified manner;

(B) Equipment is labeled if there is attached to it a
label, symbol, or other identifying mark of a nationally
recognized testing laboratory which makes periodic inspec-
tions of the production of such equipment and whose
labeling indicates compliance with nationally recognized
standards or tests to determine safe use in a specified
manner;

(C) Equipment is accepted if it has been inspected and
found by a nationally recognized testing laboratory to
conform to specified plans or to procedures of applicable
codes;

(D) Equipment is certified if it has been tested and
found by a nationally recognized testing laboratory to meet
nationally recognized standards or to be safe for use in a
specified manner or is of a kind whose production is
periodically inspected by a nationally recognized testing
laboratory, and if it bears a label, tag, or other record of
certification; and

(E) Refer to federal regulation 29 CFR 1910.7 for
definition of nationally recognized testing laboratory.

(d) "Automatic fire detection device," means a device
designed to automatically detect the presence of fire by heat,
flame, light, smoke or other products of combustion.

(e) "Buddy-breathing device," means an accessory to
self-contained breathing apparatus which permits a second
person to share the same air supply as that of the wearer of
the apparatus.

(f) "Carbon dioxide,” means a colorless, odorless,
electrically nonconductive inert gas (chemical formula CO,)
that is a medium for extinguishing fires by reducing the
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concentration of oxygen or fuel vapor in the air to the pomt

 where combustion is impossible.

(g) "Class A fire," means a fire involving ordinary
combustible materials such as paper, wood, cloth, and some
rubber and plastic materials.

(h) "Class B fire," means a fire involving flammable or
combustible liquids, flammable gases, greases and similar
materials, and some rubber and plastic materials.

(i) "Class C fire," means a fire involving energized
electrical equipment where safety to the employee requires
the use of electrically nonconductive extinguishing media.

(j) "Class D fire,” means a fire involving combustible
metals such as magnesium, ‘titanium, zirconium, sodium,
lithium and potassium.

(k) "Dry chemical," means an extinguishing agent’

composed of very small particles of chemicals such as, but
not limited to, sodium bicarbonate, potassium bicarbonate,
urea-based potassium bicarbonate, potassium chloride, or
monoammonium phosphate supplemented by special treat-
ment to provide resistance to packing and moisture absorp-
tion (caking) as well as to provide proper flow capabilities.
Dry chemical does not include dry powders.

(1) "Dry powder," means a compound used to extinguish
or control Class D fires.

(m) "Education,"” means the process of imparting
knowledge or skill through systematic instruction. It does
not require formal classroom instruction.

(n) "Enclosed structure,” means a structure with a roof
or ceiling and at least two walls which may present fire
hazards to employees, such as accumulations of smoke, toxic
gases and heat similar to those found in buildings.

(o) "Extinguisher classification,” means the letter
classification given an extinguisher to designate the class or
classes of fire on which an extinguisher will be effective.

(p) "Extinguisher rating," means the numerical rating
given to an extinguisher which indicates the extinguishing
potential of the unit based on standardized tests developed
by Underwriters’ Laboratories, Inc.

(q) "Fire brigade," (private fire department, industrial
fire department) means an organized group of employees
who are knowledgeable, trained, and skilled in at least basic
fire fighting operations.

(r) "Fixed extinguishing system,” means a permanently
installed system that either extinguishes or controls a fire at
the location of the system.

(s) "Flame resistance,” is the property of materials, or
combinations of component materials, to retard ignition and
restrict the spread of flame.

(t) "Foam," means a stable aggregation of small bubbles
which flow freely over a burning liquid surface and form a
coherent blanket which seals combustible vapors and thereby
extinguishes the fire.

(u) "Gaseous agent," is a fire extinguishing agent which
is in the gaseous state at normal room temperature and
pressure. It has low viscosity, can expand or contract with
changes in pressure and temperature, and has the ability to
diffuse readily and to distribute itself uniformly throughout
an enclosure.

(v) "Halon 1211," means a colorless, faintly sweet
smelling, electrically nonconductive liquefied gas (chemical
formula CBrC1F,) which is a medium for extinguishing fires
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by inhibiting the chemical chain reaction of fuel and oxygen.
It is also known as bromochlorodifluoromethane.

(w) "Halon 1301," means a colorless, odorless, electri-
cally nonconductive gas (chemical formula CBrF;) which is
a medium for extinguishing fires by inhibiting the chemical
chain reaction of fuel and oxygen. It is also known as
bromotrifluoromethane.

(x) "Helmet," is a head protective device consisting of
a rigid shell, energy absorption system and chin strap
intended to be worn to provide protection for the head or
portions thereof, against impact, flying or falling objects,
electric shock, penetration, heat and flame.

(y) "Incipient stage fire,"” means a fire which is in the
initial or beginning stage and which can be controlled or
extinguished by portable fire extinguishers, Class II stand-
pipe or small hose systems without the need for protective
clothing or breathing apparatus.

(z) "Inspection,” means a visual check of fire protection
systems and equipment to ensure that they are in place,
charged, and ready for use in the event of a fire.

(aa) "Interior structural fire fighting,” means the physical
activity of fire suppression, rescue or both, inside of build-
ings or enclosed structures which are involved in a fire
situation beyond the incipient stage.

(bb) "Lining,” means a material permanently attached to

the inside of the outer shell of a garment for the purpose of

thermal protection and padding.

(cc) "Local application system,” means a fixed fire
suppression system which has a supply of extinguishing
agent, with nozzles arranged to automatically discharge
extinguishing agent directly on the burning material to
extinguish or control a fire.

(dd) "Maintenance,” means the performance of services
on fire protection equipment and systems to assure that they
will perform as expected in the event of a fire. Maintenance
differs from inspection in that maintenance requires the
checking of internal fitting, devices and agent supplies.

(ee) "Multipurpose dry chemical,” means a dry chemical
which is approved for use on Class A, Class B and Class C
fires.

(ff) "Outer shell," is the exterior layer of material on the
fire coat and protective trousers which forms the outermost
barrier between the fire fighter and the environment. It is
attached to the vapor barrier and liner and is usually con-
structed with a storm flap, suitable closures, and pockets.

(gg) "Positive-pressure breathmg apparatus,” means self-
contained breathing apparatus in which the pressure in the
breathing zone is positive in relation to the immediate
environment during inhalation and exhalation.

(hh) "Predischarge employee alarm," means an alarm
which will sound at a set time prior to actual discharge of an
extinguishing system so that employees may evacuate the
discharge area prior to system discharge.

(ii) "Quick disconnect valve,” means a device which
starts the flow of air by inserting of the hose (which leads
from the facepiece) into the regulator of self-contained
breathing apparatus, and stops the flow of air by disconnec-
tion of the hose from the regulator.

(jj) "Sprinkler alarm," means an approved device
installed so that any waterflow from a sprinkler system equal
to or greater than that from single automatic sprinkler will
result in an audible alarm signal on the premises.
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(kk) "Sprinkler system,"” means a system of piping
designed in accordance with fire protection engineering
standards and installed to control or extinguish fires. The
system includes an adequate and reliable water supply, and
a network of specially sized piping and sprinklers which are
interconnected. The systemn also includes a control valve and
a device for actuating an alarm when the system is in
operation.

(1) "Standpipe systems:"

(i) "Class I standpipe system,” means a two and one-
half-inch (6.3 cm) hose connection for use by fire depart-
ments and those trained in handling heavy fire streams.

(ii) "Class II standpipe system,” means a one and one-
half-inch (3.8 cm) hose system which provides a means for
the control or extinguishment of incipient stage fires.

(iii) "Class III standpipe system,” means a combined
system of hose which is for the use of employees trained in
the use of hose operations and which is capable of furnishing
effective water discharge during the more advanced stages of
fire (beyond the incipient stage) in the interior of
workplaces. Hose outlets are available for both one and
one-half-inch (3.8 cm) and two and one-half-inch (6.3 cm)
hose.

(iv) "Small hose system,” means a system of hose
ranging in diameter from five-eighths-inch (1.6 cm) up to
one and one-half-inch (3.8 cm) which is for the use of
employees and which provides a means for the control and
extinguishment of incipient stage fires.

(mm) "Total flooding system," means a fixed suppres-
sion system which is arranged to automatically discharge a
predetermined concentration of agent into an enclosed space
for the purpose of fire extinguishment or control.

(nn) "Training," means the process of making proficient
through instruction and hands-on practice in the operation of
equipment, including respiratory protection equipment, that
is expected to be used in the performance of assigned duties.

(00) "Vapor barrier,” means that material used to
prevent or substantially inhibit the transfer of water, corro-
sive liquids and steam or other hot vapors from the outside
of a garment to the wearer’s body.

AMENDATORY SECTION (Amending Order 93-17, filed
3/2/94, effective
3/1/95)

WAC 296-24-73501 General requirements. This
section applies to all permanent places of employment,
except where domestic ((ef)), mining, or agricultural work
only is performed. ((fl:his—seemaﬂ—shaﬂ—&pply—te-&gﬂeﬂﬂﬁe
Mareh—3:1995-)) Construction work is not to be deemed as
a permanent place of employment. Measures for the control
of toxic materials are considered to be outside the scope of
this section.

AMENDATORY SECTION (Amending WSR 94-16-145,
filed 8/3/94, effective 9/12/94)

WAC 296-62-05403 Scope and application. (1) This
part requires chemical manufacturers or importers to assess
the hazards of chemicals which they produce or import, and
all employers to provide information to their employees
about the hazardous chemicals to which they are exposed, by
means of a hazard communication program, labels and other
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forms of warning, material safety data sheets, and informa-
tion and training. In addition, this part requires distributors
to transmit the required information to employers.

Employers who do not produce or import chemicals
need only focus on those parts of this rule that deal with
establishing a workplace program and communicating
information to their workers. Appendix E of this section is
a general guide for such employers to help them determine
their compliance obligations under the rule.

Even though the Occupational Safety and Health
Administration (OSHA) PELs or American Conference of
Governmental Industrial Hygienists (ACGIH) threshold limit
values (TLVs) may be printed on the material safety data
sheet (MSDS), employers within Washington state are
required to use the permissible exposure limits (PELs)
established in Washington state as listed in the general
occupational health standard, WAC 296-62-075, for evalua-

tion of employee exposures and training ((even—though-the
FEEEIE upational S MEZ m’;’ HEEllihgzgkd!llllllSE!ElEi 5]“1( ;l SH !31
)-

(2) This part applies to any chemical which is known to
be present in the workplace in such a manner that employees
may be exposed under normal conditions of use or in a
foreseeable emergency.

(3) This part applies to laboratories only as follows:

(a) Employers shall ensure that labels on incoming
containers of hazardous chemicals are not removed or
defaced;

(b) Employers shall maintain any material safety data
sheets that are received with incoming shipments of hazard-
ous chemicals, and ensure that they are readily accessible to
laboratory employees when they are in their work areas;

(c) Employers shall ensure that laboratory employees are
provided information and training in accordance with WAC
296-62-05415, except for the location and availability of the
written hazard communication program under WAC 296-62-
05415 (1)(c); and

Note: Laboratories are not required to have a written hazard commu-

nication program, but they may be required to have a written
chemical hygiene plan under WAC 296-62-400.

(d) Laboratory employers that ship hazardous chemicals
are considered to be either a chemical manufacturer or a
distributor under this rule, and thus must ensure that any
containers of hazardous chemicals leaving the laboratory are
labeled in accordance with WAC 296-62-05411, and that a
‘material safety data sheet is provided to distributors and
other employers in accordance with WAC 296-62-05413.

(4) In work operations where employees only handle
chemicals in sealed containers which are not opened under
normal conditions of use (such as are found in marine cargo
handling, warehousing, or retail sales), this part applies to
these operations only as follows:

(a) Employers shall ensure that labels on incoming
containers of hazardous chemicals are not removed or
defaced;

(b) Employers shall maintain copies of any material
safety data sheets that are received with incoming shipments
of the sealed containers of hazardous chemicals, shall obtain
a material safety data sheet as soon as possible for sealed
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containers of hazardous chemicals received without a
material safety data sheet if an employee requests the
material safety data sheet, and shall ensure that the material
safety data sheets are readily accessible during each work
shift to employees when they are in their work area(s); and

(c) Employers shall ensure that employees are provided
with information and training in accordance with WAC 296-
62-05415 (except for the location and availability of the
written hazard communication program under WAC 296-62-
05415 (1)(c)) to the extent necessary to protect them in the
event of a spill or leak of a hazardous chemical from a
sealed container.

(5) This part does not require labeling of the following
chemicals:

(a) Any pesticide as such term is defined in the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et
seq.), when subject to the labeling requirements of that act
and labeling regulations issued under that act by the Env1-
ronmental Protection Agency;

(b) Any chemical substance or mixture as such terms
are defined in the Toxic Substance Control Act (15 U.S.C.
2601 et seq.), when subject to the labeling requirements of
that act and labeling requirements issued under that act by
the Environmental Protection Agency;

(c) Any food, food additive, color additive, drug,
cosmetic, or medical or veterinary device or product,
including materials intended for use as ingredients in such
products (e.g., flavors and fragrances), as such terms are
defined in the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) or the Virus-Serum Toxin Act of 1913
(21 U.S.C. 151 et seq.) and regulations issued under those
acts, when they are subject to the labeling requirements
under those acts by either the Food and Drug Administration
or the department of agriculture;

(d) Any distilled spirits (beverage alcohols), wine, or
malt beverage intended for nonindustrial use, as such terms
are defined in the Federal Alcohol Administration Act (27
U.S.C. 201 et seq.) and regulations issued under that act,
when subject to the labeling requirements of that act and
labeling regulations issued under that act by the Bureau of
Alcohol, Tobacco, and Firearms;

(e) Any consumer product or hazardous substance as
those terms are defined in the Consumer Product Safety Act
(15 U.S.C. 2051 et seq.) and Federal Hazardous Substances
Act (15 U.S.C. 1261 et seq.) respectively, when subject to a
consumer product safety standard or labeling requirement of
those acts, or regulations issued under those acts by the
Consumer Product Safety Commission; and

(f) Agricultural or vegetable seed treated with pesticides
and labeled in accordance with the Federal Seed Act (7
U.S.C. 1551 et seq.) and the labeling requirements issued
under that act by the department of agriculture.

(6) This part does not apply to:

(a) Any hazardous waste as such term is defined by the
Hazardous Waste Management Act chapter 70.105 RCW,
when subject to regulations issued under that act by the
department of ecology which describes specific safety,
labeling, personnel training and other standards for the
accumulation, handling and management of hazardous waste;

(b) Any hazardous waste as such term is defined by the
Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended (42
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U.S.C. 6901 et seq.), when subject to regulations issued
under that act by the Environmental Protection Agency;
(c) Any hazardous substance as such term is defined by
the Comprehensive Environmental Response, Compensa-
tion((s)) and Liability Act (CERCLA) (42 U.S.C. 9601 et
seq.), when ((subjeet-to-regulations-issued-underthat-aet-by))
the hazardous substance is the focus of remedial or removal

action being conducted under CERCLA in accordance with

Environmental Protection Agency regulations;

(d) Tobacco or tobacco products;

(e) Wood or wood products, including lumber which
will not be processed, where the chemical manufacturer or
importer can establish that the only hazard they pose to the
employees is the potential for flammability or combustibility
(wood or wood products which have been treated with
hazardous chemicals covered by this standard, and wood
which may be subsequently sawed or cut, generating dust,
are not exempted);

(f) Articles (as that term is defined in WAC 296-62-
05405(1));

(g) Food or alcoholic beverages which are sold, used, or
prepared in a retail establishment (such as grocery store,
restaurant, or drinking place), and foods intended for
personal consumption by employees while in the workplace;

(h) Any drug, as that term is defined in the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.), when
it is in solid, final form for direct administration to the
patient (e.g., tablets or pills); drugs which are packaged by
the chemical manufacturer for sale to consumers in a retail
establishment (e.g., over-the-counter drugs); and drugs
intended for personal consumption by employees while in
the workplace (e.g., first aid supplies);

(i) Cosmetics which are packaged for sale to consumers
in a retail establishment, and cosmetics intended for personal
consumption by employees while in the workplace;

(j) Any consumer product or hazardous substance, as
those terms are defined in the Consumer Product Safety Act
(15 U.S.C. 2051 et seq.) and Federal Hazardous Substance
Act (15 U.S.C. 1261 et seq.) respectively, where the employ-
er can show that it is used in the workplace for the purpose
intended by the chemical manufacturer or importer of the
product, and the use results in a duration and frequency of
exposure which is not greater than the range of exposures
that could reasonably be experienced by consumers when
used for the purpose intended;

(k) Ionizing and nonionizing radiation; and

(1) Biological hazards.

AMENDATORY SECTION (Amendihg WSR 94-16-145,
filed 8/3/94, effective 9/12/94)

WAC 296-62-05405 Definitions applicable to this
part. (1) Article means a manufactured item other than a
fluid or particle:

(2) Which is formed to a specific shape or design during
manufacture; '

(b) Which has end use function(s) dependent in whole
or in part upon its shape or design during end use; and

(c) Which under normal conditions of use does not
release more than very small quantities, e.g., minute or trace
amounts of a hazardous chemical (as determined under WAC
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296-62-05407), and does not pose a physical hazard or
health risk to employees.

(2) Chemical means any element, chemical compound
or mixture of elements and/or compounds.

(3) Chemical manufacturer means an employer with a
workplace where chemical(s) are produced for use or
distribution.

(4) Chemical name means the scientific designation of
a chemical in accordance with the nomenclature system
developed by the International Union of Pure and Applied
Chemistry (IUPAC) or the Chemical Abstracts Service
(CAS) rules of nomenclature, or a name which will clearly
identify the chemical for the purpose of conducting a hazard
evaluation.

(5) Combustible liquid means any liquid having a
flashpoint at or above 100°F (37.8°C), but below 200°F
(93.3°C), except any mixture having components with
flashpoints of 200°F (93.3°C), or higher, the total volume of
which make up ninety-nine percent or more of the total
volume of the mixture.

(6) Commercial account means an arrangement whereby
a retail distributor sells hazardous chemical(s) to an employ-
er, generally in large quantities over time and/or at costs that
are below the regular retail price.

(7) Common name means any designation or identifica-
tion such as code name, code number, trade name, brand
name or generic name used to identify a chemical other than
by its chemical name.

(8) Compressed gas means:

(a) A gas or mixture of gases having, in a container, an
absolute pressure exceeding 40 psi at 70°F (21.1°C); or

(b) A gas or mixture of gases having, in a container, an
absolute pressure exceeding 104 psi at 130°F (54.4°C)
regardless of the pressure at 70°F (21.1°C); or

(c) A liquid having a vapor pressure exceeding 40 psi
at 100°F (37.8°C) as determined by ASTM D-323-72.

(9) Container means any bag, barrel, bottle, box, can,
cylinder, drum, reaction vessel, storage tank, or the like that
contains a hazardous chemical. For purposes of this part,
pipes or piping systems are not considered to be containers.

(10) Designated representative means any individual or
organization to whom an employee gives written authoriza-
tion to exercise such employee’s rights under this section.
A recognized or certified collective bargaining agent shall be
treated automatically as a designated representative without
regard to written employee authorization.

(11) Director means the director of the department of
labor and industries or his/her designee.

(12) Distributor means a business, other than a chemical
manufacturer or importer, which supplies hazardous chemi-
cals to other distributors or to employers.

(13) Employee means an employee of an employer who
is employed in the business of his or her employer whether
by way of manual labor or otherwise and every person in
this state who is engaged in the employment of or who is
working under an independent contract the essence of which
is personal labor for an employer under this standard
whether by way of manual labor or otherwise. However, for
the purposes of this part, employee shall not mean immedi-
ate family members of the officers of any corporation,
partnership, sole proprietorship, or other business entity or
officers of any closely held corporation engaged in agricul-
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tural production of crops or livestock. This part applies to
employees who may be exposed to hazardous chemicals
under normal operating conditions or in foreseeable emer-
gencies.

(14) Employer means any person, firm, corporation,
partnership, business trust, legal representative, or other
business.entity that engages in any business, industry,
profession, or activity in this state and employs one or more
employees or who contract with one or more persons, the
essence of which is the personal labor of such person or
persons and includes the state, counties, cities, and all
municipal corporations, public corporations, political subdivi-
sions of the state, and charitable organizations. This part
applies to employers engaged in a business where chemicals
are either used, distributed, or are produced for use or
distribution, including a contractor or subcontractor.

(15) Explosive means a chemical that causes a sudden,
almost instantaneous release of pressure, gas, and heat when
subjected to sudden shock, pressure, or high temperature.

(16) Exposure or exposed means that an employee is/
was subjected to a hazardous chemical in the course of
employment through any route of entry (inhalation, inges-
tion, skin contact or absorption, etc.), and includes potential
(e.g., accidental or possible) exposure.

(17) Flammable means a chemical that falls into one of
the following categories:

(a) Aerosol flammable means an aerosol that, when
tested by the method described in 16 CFR 1500.45 yields a
flame projection exceeding eighteen inches at full valve
opening, or a flashback (a flame extending back to the
valve) at any degree of valve opening;

(b) Gas, flammable means:

(i) A gas that, at ambient temperature and pressure,
forms a flammable mixture with air at a concentration of
thirteen percent by volume or less; or

(ii) A gas that, at ambient temperature and pressure,
forms a range of flammable mixtures with air wider than
twelve percent by volume, regardless of the lower limit;

(c) Liquid, flammable means any liquid having a
flashpoint below 100°F (37.8°C), except any mixture having
components with flashpoints of 100°F (37.8°C) or higher,
the total of which make up ninety-nine percent or more of
the total volume of the mixture.

(d) Solid, flammable means a solid, other than a blasting
agent or explosive as defined in WAC 296-52-417 or 29
CFR 1910.109(a), that is liable to cause fire through friction,
absorption of moisture, spontaneous chemical change, or
retained heat from manufacturing or processing, or which
can be ignited readily and when ignited burns so vigorously
and persistently as to create a serious hazard. A chemical
shall be considered to be a flammable solid if, when tested
by the method described in 16 CFR 1500.44, it ignites and
burns with a self-sustained flame at a rate greater than one-
tenth of an inch per second along its major axis.

(18) Flashpoint means the minimum temperature at
which a liquid gives off a vapor in sufficient concentration
to ignite when tested as follows:

(a) Tagliabue closed tester: (See American National
Standard Method of Test for Flash Point by Tag Closed
Tester, Z11.24-1979 (ASTM D 56-79)) for liquids with a
viscosity of less than 45 Saybolt Universal Seconds (SUS)
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at 100°F (37.8°C), that do not contain suspended solids and
do not have a tendency to form a surface film under test; or

(b) Pensky-Martens closed tester: (See American
National Standard Method of Test for Flash Point by
Pensky-Martens Closed Tester, Z11.7-1979 (ASTM D 93-
79)) for liquids with a viscosity equal to or greater than 45
SUS at 100°F (37.8°C), or that contain suspended solids, or
that have a tendency to form a surface film under test; or

(c) Setaflash closed tester: (See American National
Standard Method of Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78)).

Note:  Organic peroxides, which undergo autoaccelerating thermal
decomposition, are excluded from any of the flashpoint determi-
nation methods specified above.

(19) Foreseeable emergency means any potential
occurrence such as, but not limited to, equipment failure,
rupture of containers, or failure of control equipment which
could result in an uncontrolled release of a hazardous
chemical into the workplace.

(20) Hazardous chemical means any chemical which is
a physical hazard or a health hazard.

(21) Hazard warning means any words, pictures,
symbols, or combination thereof appearing on a label or
other appropriate form of warning which convey the specific
physical ((e)) and health hazard(s), including target organ
effects, of the chemical(s) in the container(s). (See defini-
tion for "physical hazard" and "health hazard" to determine
the hazards which must be covered.)

(22) Health hazard means a chemical for which there is
statistically significant evidence based on at least one study
conducted in accordance with established scientific principles
that acute or chronic health effects may occur in exposed
employees. The term "health hazard" includes chemicals
which are carcinogens, toxic or highly toxic agents, repro-
ductive toxins, irritants, corrosives, sensitizers, hepatotoxins,
nephrotoxins, neurotoxins, agents which act on the hemato-
poietic system, and agents which damage the lungs, skin,
eyes, or mucous membranes. Appendix A provides further
definitions and explanations of the scope of health hazards
covered by this part, and Appendix B describes the criteria
to be used to determine whether or not a chemical is to be
considered hazardous for purposes of this standard.

(23) Identity means any chemical or common name
which is indicated on the material safety data sheet (MSDS)
for the chemical. The identity used shall permit cross-
references to be made among the required list of hazardous
chemicals, the label and the MSDS.

(24) Immediate use means that the hazardous chemical
will be under the control of and used only by the person
who transfers it from a labeled container and only within the
work shift in which it is transferred. ‘

(25) Importer means the first business within the
Customs Territory of the United States which receives
hazardous chemicals produced in other countries, for the
purpose of supplying them to distributors or employers
within the United States.

(26) Label means any written, printed, or graphic
material displayed on or affixed to containers of hazardous
chemicals.
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(27) Material safety data sheet (MSDS) means written
or printed material concerning a hazardous chemical which
is prepared in accordance with WAC 296-62-05413.

(28) Mixture means any combination of two or more
chemicals if the combination is not, in whole or in part, the
result of a chemical reaction.

(29) Organic peroxide means an organic compound that
contains the bivalent-0-0-structure and which may be
considered to be a structural derivative of hydrogen peroxide
where one or both of the hydrogen atoms has been replaced
by an organic radical.

~ (30) Oxidizer means a chemical other than a blasting
agent or explosive as defined in WAC 296-52-417 or CFR
1910.109(a), that initiates or promotes combustion in other
materials, thereby causing fire either of itself or through the
release of oxygen or other gases.

(31) Permissible exposure limits (PELs) refer to airborne
concentrations of substances without regard to the use of
respiratory protection and represent conditions under which
it is believed that nearly all workers may be repeatedly
exposed day after day without adverse effect. The permissi-
ble exposure limits (PELs) shall include the following four
categories:

(a) Permissible exposure limits - Time-weighted average
(PEL-TWA) is the time weighted average airborne exposure
to any 8-hour work shift of a 40-work week which shall not
be exceeded.

(b) Permissible exposure limits - Short-term exposure
limit (PEL-STEL) is the employee’s 15-minute time weight-
ed average exposure which shall not be exceeded at any time
during a work day unless another time limit is specified in
a parenthetical notation below the limit. If another time
period is specified, the time weighted average exposure over
that time period shall not be exceeded at any time during the
working day.

(c) Permissible exposure limits - Ceiling (PEL-C) is the
employee’s exposure which shall not be exceeded during any
part of the work day. If instantaneous monitoring is not
feasible, then the ceiling shall be assessed as a 15-minute
time weighted average exposure which shall not be exceeded
at any time over a working day.

(d) "Skin" notation is the potential contribution to the
overall employee exposure by the cutaneous route including
mucous membranes and eye, either by airborne, or more
particularly, by direct contact with the substance. These
substances are identified as having a "skin" notation in the
OSHA and WISHA PEL tables (29 CFR Part 1910 Subpart
Z and WAC 296-62-075, respectively).

(32) Physical hazard means a chemical for which there
is scientifically valid evidence that it is a combustible liquid,
a compressed gas, explosive, flammable, an organic perox-
ide, an oxidizer, pyrophoric, unstable (reactive) or water-
reactive.

(33) Produce means to manufacture, process, formulate,
blend, extract, generate, emit, or repackage.

(34) Purchaser means an employer with a workplace
who purchases a hazardous chemical for use within that
workplace.

(35) Pyrophoric means a chemical that will ignite
spontaneously -in air at a temperature of 130°F (54.4°C) or
below.

Proposed

Washington State Register, Issue 95-10

(36) Responsible party means someone who can provide
additional information on the hazardous chemical and
appropriate emergency procedures, if necessary.

(37) Specific chemical identity means the chemical
name, Chemical Abstracts Service (CAS) registry number,
or any other information that reveals the precise chemical
designation of the substance.

(38) Threshold limit values (TLVs) refer to airborne
concentrations of substances without regard to the use of
respiratory protection and represent conditions under which
it is believed that nearly all workers may be repeatedly
exposed day after day without adverse effect. The TLV
includes the TLV-Time weighted average (TLV-TWA),
TLV-Short term exposure limit (TLV-STEL), TLV-Ceiling
(TLV-Ceiling) and "skin" notation as stated in the most
recent edition of the 'Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure
Indices’ from the American Conference of Governmental
Industrial Hygienists (ACGIH).

(39) Trade secret means any confidential formula,
pattern, process, device, information or compilation of
information that is used in an employer’s business, and that
gives the employer an opportunity to obtain an advantage
over competitors who do not know or use it. WAC 296-62-
05427, Appendix D, provides a legal definition of trade
secret and WAC 296-62-05417 sets out the criteria to be
used in evaluating trade secrets.

(40) Unstable (reactive) means a chemical which in the
pure state, or as produced or transported, will vigorously
polymerize, decompose, condense, or will become self-
reactive under conditions of shocks, pressure or temperature.

(41) Use means to package, handle, react, emit, extract,
generate as a by-product, or transfer.

(42) Water-reactive means a chemical that reacts with
water to release a gas that is either flammable or presents a
health hazard.

(43) Work area means a room or defined space in a
workplace where hazardous chemicals are produced or used,
and where employees are present.

(44) Workplace means an establishment, job site, or
project, at one geographical location containing one or more
work areas.

AMENDATORY SECTION (Amendmg WSR 94- 16 145,
filed 8/3/94, effective 9/12/94)

WAC 296-62-05413 Material safety data sheets. (1)
Chemical manufacturers and importers shall obtain or
develop a material safety data sheet (MSDS) for each
hazardous chemical they produce or import. Employers shall
have a material safety data sheet in the workplace for each
hazardous chemical which they use.

(2) Each material safety data sheet shall be in English
(although the employer may maintain copies in other

languages ((as-ene-way-to-provide-employees-with-effective
information-and-trainingasrequired-by-WAC 206-62-

03415))) and shall contain at least the following information:
(a) The identity used on the label, and, except as
provided for in WAC 296-62-05417 on trade secrets:
(i) If the hazardous chemical is a single substance, its
chemical and common name(s);
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(ii) If the hazardous chemical is a mixture which has
been tested as a whole to determine its hazards, the chemical
and common name(s) of the ingredients which contribute to
these known hazards, and the common name(s) of the
mixture itself; or

(iii) If the hazardous chemical is a mixture which has
not been tested as a whole:

(A) The chemical and common name(s) of all ingredi-
ents which have been determined to be health hazards, and
which comprise 1% or greater of the composition, except
that chemicals identified as carcinogens under WAC 296-62-
05407(4) shall be listed if the concentrations are 0.1% or
greater; and

(B) The chemical and common name(s) of all ingredi-
ents which have been determined to be health hazards, and
which comprise less than one percent (0.1% for carcinogens)
of the mixture, if there is evidence that the ingredient(s)
could be released from the mixture in concentrations which
would exceed an established WISHA or OSHA permissible
exposure limit or ACGIH Threshold Limit Value, or could
present a health risk to employees; and

(C) The chemical and common name(s) of all ingredi-
ents which have been determined to present a physical
hazard when present in the mixture;

(b) Physical and chemical characteristics of the hazard-
ous chemical (such as vapor pressure, flash point);

(c) The physical hazards of the hazardous chemical,
including the potential for fire, explosion, and reactivity;

(d) The acute and chronic health hazards of the hazard-

ous chemical, including signs and symptoms of exposure,
and any medical conditions which are generally recognized
as being aggravated by exposure to the chemical;

(e) The primary route(s) of entry;

(f) The WISHA or OSHA permissible exposure limit,
ACGIH threshold limit value, and any other exposure limit
used or recommended by the chemical manufacturer,
importer, or employer preparing the material safety data
sheet (the PELs and TLVs include the 8-hour TWA, STEL,
ceiling value and skin notation defined in WAC 296-62-
05405), where available;

(g) Whether the hazardous chemical is listed in the
National Toxicology Program (NTP) Annual Report on
Carcinogens (latest edition) or has been found to be a
potential carcinogen in the International Agency for Research
on Cancer IARC) Monographs (latest editions), or by
WISHA or OSHA,;

(h) Any generally applicable precautions for safe
handling and use which are known to the chemical manufac-
turer, importer or employer preparing the material safety data
sheet, including appropriate hygienic practices, protective
measures during repair and maintenance of contaminated
equipment, and procedures for clean-up of spills and leaks;

(i) Any generally applicable control measures which are
known to the chemical manufacturer, importer or employer
preparing the material safety data sheet, such as appropriate
engineering controls, work practices, or personal protective
equipment;

(j) Emergency and first aid procedures;

(k) The date of preparation of the material safety data
sheet or the last change to it; and

() The name, address and telephone number of the
chemical manufacturer, importer, employer or other responsi-
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ble party preparing or distributing the material safety data
sheet, who can provide additional information on the
hazardous chemical and appropriate emergency procedures,
if necessary.

(3) If no relevant information is found for any given
category on the material safety data sheet, the chemical
manufacturer, importer or employer preparing the material
safety data sheet shall mark it to indicate that no applicable
information was found.

(4) Where complex mixtures have similar hazards and
contents (i.e. the chemical ingredients are essentially the
same, but the specific composition varies from mixture to
mixture), the chemical manufacturer, importer or employer
may prepare one material safety data sheet to apply to all of
these similar mixtures.

(5) The chemical manufacturer, importer or employer
preparing the material safety data sheet shall ensure that the
information recorded accurately reflects the scientific
evidence used in making the hazard determination. If the
chemical manufacturer, importer or employer preparing the
material safety data sheet becomes newly aware of any
significant information regarding the hazards of a chemical,
or ways to protect against the hazards, this new information
shall be added to the material safety data sheet within three
months. If the chemical is not currently being produced or
imported the chemical manufacturer or importer shall add the
information to the material safety data sheet before the
chemical is introduced into the workplace again.

(6)(a) Chemical manufacturers or importers shall ensure
that distributors and employers are provided an appropriate
material safety data sheet with their initial shipment, and
with the first shipment after a material safety data sheet is
updated;

(b) The chemical manufacturer or importer shall either
provide material safety data sheets with the shipped contain-
ers or send them to the distributor or employer prior to or at
the time of the shipment; ‘

(c) If the material safety data sheet is not provided with
a shipment that has been labeled as a hazardous chemical,
the distributor or employer shall obtain one from the

chemical manufacturer or importer as soon as possible; and

(d) The chemical manufacturer or importer shall also
provide distributors or employers with a material safety data
sheet upon request.

(7) (a) Distributors shall ensure that material safety data
sheets, and updated information, are provided to other
distributors and employers with their initial shipment and
with the first shipment after a material safety data sheet is
updated;

(b) The distributor shall either provide material safety
data sheets with the shipped containers, or send them to the
other distributor or employer prior to or at the time of the
shipment;

(c) Retail distributors selling hazardous chemicals to

employers having a commercial account shall provide a -

material safety data sheet to such employers upon request,
and shall post a sign or otherwise inform them that a
material safety data sheet is available; )

(d) Wholesale distributors selling hazardous chemicals
to employers over-the-counter may also((-—as—an—alternative

to-keepingeafiteofmaterial-safety-datasheetsforal
hazardous-chemieals-they-sell;)) provide material safety data
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sheets ((upon-therequest-of-the-employer-at-the-time-ofthe

aveilable));

(e) If an employer without a commercial account
purchases a hazardous chemical from a retail distributor not
required to have material safety data sheets on file (i.e., the
retail distributor does not have a commercial account and
does not use the materials), the retail distributor shall
provide the employer, upon request, with the name, address,
and telephone number of the chemical manufacturer,
importer, or distributor from which a material-safety data
sheet can be obtained;

(f) Wholesale distributors shall also provide material
safety data sheets to employers or other distributors upon
request; and

(g) Chemical manufacturers, importers, and distributors
need not provide material safety data sheets to retail distrib-
utors that have informed them that the retail distributor does
not sell the product to commercial accounts or open the
sealed container to use it in their own workplaces.

(8) The employer shall maintain in the workplace copies
of the required material safety data sheets for each hazardous
chemical, and shall ensure that they are readily accessible
during each work shift to employees when they are in their
work area(s). (Electronic access, microfiche, and other
alternatives to maintaining paper copies of the material
safety data sheets are permitted as long as no barriers to
immediate employee access in each workplace are created by
such options.)

(9) Where employees must travel between workplaces
during a workshift, i.e., their work is carried out at more
than one geographical location, the material safety data
sheets may be kept at a central location at the primary
workplace facility. In this situation, the employer shall
ensure that employees can immediately obtain the required
information in an emergency.

(10) Material safety data sheets may be kept in any
form, including operating procedures, and may be designed
to cover groups of hazardous chemicals in a work area
where it may be more appropriate to address the hazards of
a process rather than individual hazardous chemicals.
However, the employer 'shall ensure that in all cases the
required information is provided for each hazardous chemi-
cal, and is readily accessible during each work shift to
employees when they are in their work area(s).

(11) Material safety data sheets shall also be made
readily available, upon request, to designated representatives
and to the director or his/her designee in accordance with the
requirements of WAC 296-62-05209. NIOSH shall also be
given access to material safety data sheets in the same
manner.

(12) If a purchaser has not received a material safety
data sheet within thirty calendar days after making a written
request to the chemical manufacturer, importer, or distributor
in accordance with WAC 296-62-05413(6), he/she may make
a written request for assistance to the Department of Labor
and Industries, Right-to-Know Program, P.O. Box 44610,
Olympia, Washington 98504-4610. Such written request
shall include:

(a) A copy of the purchaser’s written request to the
chemical manufacturer, importer, or distributor;
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(b) The name of the product suspected of containing a
hazardous chemical,

(c) The identification number of the product if available;

(d) A copy of the product label if available; and

(e) The name and address of the chemical manufacturer,
importer, or distributor from whom the product was ob-
tained.

Upon receipt of a written request for material safety
data sheet, the department shall attempt to procure the
material safety data sheet from the chemical manufacturer,
importer or distributor and upon procurement, shall forward
a copy of the material safety data sheet at no cost to the
purchaser. In providing this service priority will be given to
small employers.

AMENDATORY SECTION (Amending WSR 94-16-145,
filed 8/3/94, effective 9/12/94)

WAC 296-62-05407 Hazard determination. (1)
Chemical manufacturers and importers shall evaluate
chemicals produced in their workplaces or imported by them
to determine if they are hazardous. Employers are not
required to evaluate chemicals unless they choose not to rely
on the evaluation performed by the chemical manufacturer
or importer for the chemical to satisfy this requirement.

(2) Chemical manufacturers, importers or employers
evaluating chemicals shall identify and consider the available
scientific evidence concerning physical and health hazards.
For health hazards, evidence which is statistically significant
and which is based on at least one positive study conducted
in accordance with established scientific principles is
considered to be sufficient to establish a hazardous effect if
the results of the study meet the definitions of health hazards
in this part. WAC 296-62-05421, Appendix A, shall be
consulted for the scope of health hazards covered, and WAC
296-62-05423, Appendix B, shall be consulted for the -
criteria to be followed with respect to the completeness of
the evaluation, and the data to be reported.

(3) The chemical manufacturer, importer or employer
evaluating chemicals shall treat the following sources as
establishing that the chemicals listed in them are hazardous:

(a) Chapter 296-62 WAC, General occupational health
standard;

(b) 29 CFR Part 1910, Subpart Z, Toxic and Hazardous
Substances, Occupational Safety and Health Administration
(OSHA); or

(c) Threshold Limit Values for Chemical Substances and
Physical Agents in the Work Environment, American
Conference of Governmental Industrial Hygienists (ACGIH)
(latest edition).

((Netez)) (d) The chemical manufacturer, importer, or
employer is ((sti})) responsible for evaluating the hazards
associated with the chemicals in these source lists in accor-
dance with this requirement of the standard.

(4) Chemical manufacturers, importers and employers
evaluating chemicals shall treat the following sources as
establishing that a chemical is a carcinogen or potential
carcinogen for hazard communication purposes:

(a) National Toxicology Program (NTP), Annual Report
on Carcinogens (latest edition);

(b) International Agency for Research on Cancer
(IARC) Monographs (latest editions);
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(c) Chapter 296-62 WAC, General occupational health

standards; or
(d) 29 CFR Part 1910, Subpart Z, Toxic and Hazardous
Substances, Occupational Safety and Health Administration.
Note: The Registry of Toxic Effects of Chemical Substances published
by the National Institute for Occupational Safety and Health

indicates whether a chemical has been found by NTP or JARC
to be a potential carcinogen.

(5) The chemical manufacturer, importer or employer
shall determine the hazards of mixtures of chemicals as
follows:

(a) If a mixture has been tested as a whole to determine
its hazards, the results of such testing shall be used to
determine whether the mixture is hazardous;

(b) If a mixture has not been tested as a whole to
determine whether the mixture is a health hazard, the
mixture shall be assumed to present the same health hazards
as do the components which comprise one percent (by
weight or volume) or greater of the mixture, except that the
mixture shall be assumed to present a carcinogenic hazard if
it contains a component in concentrations of 0.1 percent or
greater which is considered to be a carcinogen under WAC
296-62-05407(4);

(¢) If a mixture has not been tested as a whole to
determine whether the mixture is a physical hazard, the
chemical manufacturer, importer, or employer may use
whatever scientifically valid data is available to evaluate the
physical hazard potential of the mixture; and

(d) If the chemical manufacturer, importer, or employer
has evidence to indicate that a component present in the
mixture in concentrations of less than one percent (or in the
case of carcinogens, less than 0.1 percent) could be released
in concentrations which would exceed an established
WISHA or OSHA permissible exposure limit or ACGIH
threshold limit value, or could present a health risk to
employees in those concentrations, the mixture shall be
assumed to present the same hazard.

(6) Chemical manufacturers, importers, or employers
evaluating chemicals shall describe in writing the procedures
they use to determine the hazards of the chemical they
evaluate. The written procedures are to be made available,
upon request, to employees, their designated representatives,
the director or his/her designee and the National Institute of
Occupational . Safety and Health (NIOSH). The written
description may be incorporated into the written hazard
communication program required under WAC 296-62-05409.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-010 Scope and application. (1) The
provisions and standards of the general safety and health
standards, chapters 296-24 and 296-62 WAC, and such other
codes and standards as are promulgated by the department of
labor and industries which are applicable to all industries,
shall be applicable. in the ship repairing, shipbuilding, or
shipbreaking industries whenever the employees are covered
under the Washington State Industrial Safety and Health Act,
chapter 49.17 RCW. The rules of this chapter and the rules
of the aforementioned chapters 296-24 and 296-62 WAC are
applicable to all ship repairing, shipbuilding, and shipbreak-
ing industries and operations, provided that such rules shall
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not be applicable to those operations under the exclusive
safety jurisdiction of the federal government.

(2) The responsibility for compliance with these
regulations is placed upon "employers" as defined in WAC
296-304-01001(3).

(3) It is not the intent of these regulations to place
additional responsibilities or duties on owners, operators,
agents or masters of vessels unless such persons are acting
as employers, nor is it the intent of these regulations to
relieve such owners, operators, agents or masters of vessels
from responsibilities or duties now placed upon them by law,
regulation or custom.

(4) The responsibilities placed upon the competent
person herein shall be deemed to be the responsibilities of
the employer.

(€5)-Saf Jardsforshi crine—shipbuilding:
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(5) Asbestos exposure in all shipyard employment work
as defined in subsection (1) of this section, including but not
limited to the following, shall comply with and follow the
requirements of WAC 296-155-178 (Asbestos):

(a) Demolition or salvage of structures, vessels, and
vessel sections where asbestos is present;

(b) Removal or encapsulation of materials containing
asbestos;

(c) Construction, alteration, repair, maintenance, or
renovation of vessels, vessel sections, structures, substrates,
or portions thereof, that contain asbestos;

(d) Installation of products containing asbestos;

(e) Asbestos spill’emergency cleanup;

(D) Transportation, disposal, storage, containment of and
housekeeping activities involving asbestos or products
containing asbestos, on the site or location at which con-
struction activities are performed;

(g) Coverage under this standard shall be based on the
nature of the work operation involving asbestos exposure;
and

(h) These requirements shall become effective January
1, 1996.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-02003 Precautions and the order of
testing before entering confined and enclosed spaces and
other dangerous atmospheres. The employer shall ensure
that atmospheric testing is performed in the following
sequence: Oxygen content, flammability, toxicity.

(1) Oxygen content.
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(a) The employer shall ensure that the following spaces
are visually inspected and tested by a competent person to
determine the atmosphere’s oxygen content prior to initial
entry into the space by an employee:

(i) Spaces that have been sealed, such as, but not limited
to, spaces that have been coated and closed up, and
nonventilated spaces that have been freshly painted;

(i1) Spaces and adjacent spaces that contain or have
contained combustible or flammable liquids or gases;

(iii) Spaces and adjacent spaces that contain or have
contained liquids, gases, or solids that are toxic, corrosive,
or irritant;

(iv) Spaces and adjacent spaces that have been fumigat-
ed; and

(v) Spaces containing materials or residues of materials
that create an oxygen-deficient atmosphere.

(b) If the space to be entered contains an oxygen
deficient atmosphere, the space shall be labeled "not safe for
workers" or, if oxygen-enriched, "not safe for workers—not
safe for hot work." If an oxygen-deficient or oxygen-
enriched atmosphere is found, ventilation shall be provided
at volumes and flow rates sufficient to ensure that the
oxygen content is maintained at or above 19.5 percent and
below 22.0 percent by volume. The warning label may be
removed when the oxygen content is equal to or greater than
19.5 and less than 22.0 percent by volume.

(c) An employee may not enter a space where the
oxygen content, by volume, is below 19.5 percent or above
22.0 percent.

Exception: An employee may enter for emergency
rescue or for a short duration for installation of ventilation
equipment necessary to start work in the space provided:

(i) The atmosphere in the space is monitored for oxygen
content, by volume, continuously; and

(ii) Respiratory protection and other appropriate personal
protective equipment and clothing are provided in accor-
dance with WAC 296-304-090 through 296-304-09007.

Note to (a): Other provisions for work in IDLH atmospheres are

located in WAC 296-304-090 through 296-304-09007.

(2) Flammable atmospheres.

(a) The employer shall ensure that spaces and adjacent
spaces that contain or have contained combustible or
flammable liquids or gases are:

(i) Inspected visually by the competent person to
determine the presence of combustible or flammable liquids;
and

(ii) Tested by a competent person prior to entry by an
employee to determine the concentration of flammable
vapors and gases within the space.

(b) If the concentration of flammable vapors or gases in
the space to be entered is equal to or greater than 10 percent
of the lower explosive limit, the space shall be labeled "not
safe for workers” and "not safe for hot work." Ventilation
shall be provided at volumes and flow rates sufficient to
ensure that the concentration of flammable vapors is main-
tained below 10 percent of the lower explosive limit. The
warning labels may be removed when the concentration of
flammable vapors is below 10 percent of the lower explosive
limit.

(c) An employee may not enter a space where the
concentration of flammable vapors or gases is equal to or
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greater than 10 percent of the lower explosive limit.
Exception: An employee may enter for emergency rescue or
for a short duration for installation of ventilation equipment
necessary to start work in the space, provided:

(i) No ignition sources are present;

(i1) The atmosphere in the space is monitored continu-
ously;

(iii) ((Fhe-atmosphere-in-the-space-is-maintained-above
the-upper-explosiveimit)) Atmospheres at or above the
upper explosive limit are maintained; and

(iv) Respiratory protection and other appropriate
personal protective equipment and clothing are provided in
accordance with WAC 296-304-090 through 296-304-09007.

Note 1 to (2):

Additional provisions for work in IDLH atmospheres are
located in WAC 296-304-090 through 296-304-09007.
Additional provisions for work in spaces containing a
flammable substance which also has a permissible expo-
sure limit, are located in subsection (3) of this section and
chapter 296-62 WAC, Part H.

Note 2 to (2):

(3) Toxic, corrosive, irritant or fumigated atmospheres
and residues.

(a) The employer shall ensure that spaces or adjacent
spaces that contain or have contained liquids, gases, or solids
that are toxic, corrosive or irritant are:

(i) Inspected visually by the competent person to
determine the presence of toxic, corrosive, or irritant residue
contaminants; and :

(ii) Tested by a competent person prior to initial entr
by an employee to determine the air concentration of toxics,
corrosives, or irritants within the space.

(b) If a space contains an air concentration of a miaterial
which exceeds a chapter 296-62 WAC, Part H, permissible
exposure limit (PEL) or is IDLH, the space shall be labeled
"not safe for workers.” Ventilation shall be provided at
volumes and flow rates which will ensure that air concentra-
tions are maintained within the PEL or, in the case of
contaminants for which there is no established PEL, below
the IDLH. The warning label may be removed when the
concentration of contaminants is maintained within the PEL
or below IDLH level. ' .

(c) If a space cannot be ventilated to within the PELs or
is IDLH, a marine chemist or CIH must re-test until the
space can be certified "enter with restrictions” or "safe for
workers."

(d) An employee may not enter a space whose atmo-
sphere exceeds a PEL or is IDLH.

Exception: An employee may enter for emergency
rescue, or for a short duration for installation of ventilation
equipment provided:

(i) The atmosphere in the space is monitored continu-
ously;

(ii) Respiratory protection and other necessary and
appropriate personal protective equipment and clothing are
provided in accordance with WAC 296-304-090 through
296-304-09007.

Note to (3): Other provisions for work in IDLH atmospheres are

located in WAC 296-304-090 through 296-304-09007.

(4) Training of employees entering confined and
enclosed spaces or other dangerous atmospheres.

(a) The employer shall ensure that each employee that
enters a confined or enclosed space and other areas with

[82]
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dangerous atmospheres is trained to perform all required
duties safely.

(b) The employer shall ensure that each employee who
enters a confined space, enclosed space, or other areas with
dangerous atmospheres is trained to:

(1) Recognize the characteristics of the confined space;

(ii) Anticipate and be aware of the hazards that may be
faced during entry;

(iii) Recognize the adverse health effects that may be
caused by the exposure to a hazard;

(iv) Understand the physical signs and reactions related
to exposures to such hazards;

(v) Know what personal protective equipment is needed
for safe entry into and exit from the space;

(vi) Use personal protective equipment; and

(vii) Where necessary, be aware of the presence and
proper use of barriers that may be needed to protect an
entrant from hazards.

(c) The employer shall ensure that each entrant into
confined or enclosed spaces or other dangerous atmospheres
is trained to exit the space or dangerous atmosphere when-
ever:

(i) The employer or his or her representative orders
evacuation;

(ii) An evacuation signal such as an alarm is activated;
or :
(iii) The entrant perceives that he or she is in danger.
(d) The employer shall provide each employee with
training:

(i) Before the entrant begins work addressed by this
chapter; and .

(ii) Whenever there is a change in operations or in an
employee’s duties that presents a hazard about which the
employee has not previously been trained.

(e) The employer shall certify that the training required
by (a) through (d) of this subsection has been accomplished.

(i) The certification shall contain the employee’s name,
the name of the certifier, and the date(s) of the certification.

(ii) The certification shall be available for inspection by
the director, employees, and their representatives.

(5) Rescue teams. The employer shall either establish
a shipyard rescue team or arrange for an outside rescue team
which will respond promptly to a request for rescue service.

(a) Shipyard rescue teams shall meet the following
criteria:

(i) Each employee assigned to the shipyard team shall
be provided with and trained to use the personal protective
equipment he or she will need, including respirators and any
rescue equipment necessary for making rescues from

confined and enclosed spaces and other dangerous atmo-

spheres.

(ii) Each employee assigned to the shipyard rescue team
shall be trained to perform his or her rescue functions
including confined and enclosed and other dangerous
atmosphere entry.

(iii) Shipyard rescue teams shall practice their skills at
least once every 12 months. Practice drills shall include the
use of mannequins and rescue equipment during simulated
rescue operations involving physical facilities that approxi-
mate closely those facilities from which rescue may be
needed.
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Note to (5)(a)(iii): If the team ((preferms)) performs an actual

rescue during the 12 month period, an addi-
tional practice drill for that type of rescue is
not required.

(iv) At least one person on each rescue team shall
maintain current certification in basic first aid which includes
maintenance of an airway, control of bleeding, maintenance
of circulation and cardiopulmonary resuscitation (CPR)
skills.

(b) The employer shall inform outside rescue teams of
the hazards that the team may encounter when called to
perform confined and enclosed space or other dangerous
atmosphere rescue at the employer’s facility so that the
rescue team can be trained and equipped.

Note to (5): The criteria for in-house rescue, listed in (5)(a) can be

used by the employer in evaluating outside rescue servic-
es.

(6) Exchanging hazard information between employers.
Each employer whose employees work in confined and
enclosed spaces or other dangerous atmospheres shall ensure
that all available information on the hazards, safety rules,
and emergency procedures concerning those spaces and
atmospheres is exchanged with any other employer whose
employees may enter the same spaces.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-02007 Hot work. (1) Hot work
requiring testing by a marine chemist or Coast Guard
authorized person.

(a) The employer shall ensure that hot work is not
performed in or on any of the following confined and
enclosed spaces and other dangerous atmospheres, bound-
aries of spaces or pipelines until the work area has been
tested and certified by a marine chemist or a U.S. Coast
Guard authorized person as "safe for hot work™:

(i) Within, on, or immediately adjacent to spaces that
contain or have contained combustible or flammable liquids
or gases. :

(ii) Within, on, or immediately adjacent to fuel tanks
that contain or have last contained fuel; and

(iii) On pipelines, heating coils, pump fittings or other
accessories connected to spaces that contain or have last
contained fuel.

(iv) Exception: ((Within-spaees-adjacent-to-spaeces—in
whieh-the-flammable)) On dry cargo, miscellaneous and
passenger vessels and in the landside operations within
spaces which meet the standards for oxygen, flammability
and toxicity in WAC 296-304-02003, but are adjacent to
spaces containing flammable gases or liquids, as long as the
gases or liquids have a flash point below 150 deg. F (65.6
deg. C) and the distance between such spaces and the work

is ((greater—than)) 25 feet (7.5 m) or greater.

Note: For flammable liquids with flash points above 150 deg. F (65.6
deg. C), see subsection (2) of this section.

Note to (1)(a):

The criteria for “safe for hot work" is located in the
definition section, WAC 296-304-020(2).

(b) The certificate issued by the marine chemist or
Coast Guard authorized person shall be posted in the
immediate vicinity of the affected operations while they are
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in progress and kept on file for a period of at least three
months from the date of the completion of the operation for
which the certificate was generated.

(2) Hot work requiring testing by a competent person.

{(a) Hot work is not permitted in or on the following
spaces or adjacent spaces or other dangerous atmospheres
until they have been tested by a competent person and
determined to contain no concentrations of flammable vapors
equal to or greater than 10 percent of the lower explosive
limit:

(i) Dry cargo holds;

(ii) The bilges;

(iii) The engine room and boiler spaces for which a
marine chemist or a Coast Guard authorized person certifi-
cate is not required under subsection (1)(a)(i) of this section;
and

(iv) Vessels and vessel sections for which a marine
chemist or Coast Guard authorized person certificate is not
required under subsection (1)(a)(i) of this section; and

(v) Land-side confined and enclosed spaces or other
dangerous atmospheres not covered by subsection (1)(a) of
this section.

(b) If the concentration of flammable vapors or gases is
equal to or greater than 10 percent of the lower explosive
limit in the space or an adjacent space where the hot work
is to be done, then the space shall be labeled "not safe for
hot work" and ventilation shall be provided at volumes and
flow rates sufficient to ensure that the concentration of
flammable vapors or gases is below 10 percent by volume of
the lower explosive limit. The warning label may be
removed when the concentration of flammable vapors and
gases are below 10 percent of the lower explosive limit.

Note to WAC 296-304-02007: See WAC 296-304-02013—

Appendix A, for additional infor-

mation relevant to performing hot
work safely.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-02009 Maintenance of safe conditions.
(1) Preventing hazardous materials from entering. Pipelines
that could carry hazardous materials into spaces that have
been certified "safe for workers” or "safe for hot work™ shall
be disconnected, blanked off, or otherwise blocked by a
positive method to prevent hazardous materials from being
discharged into the space.

(2) Alteration of existing conditions. When a change
that could alter conditions within a tested confined or
enclosed space or other dangerous atmosphere occurs, work
in the affected space or area shall be stopped. Work may
not be resumed until the affected space or area is visually
inspected and retested and found to comply with WAC 296-
304-02003, 296-304-02005, and 296-304-02007, as applica-
ble.

Note to (2):

Examples of changes that would warrant the stoppage of
work include: The opening of manholes or other closures
or the adjusting of a valve regulating the flow of hazard-
ous materials.

(3) Tests to maintain the conditions of a marine
chemist’s or Coast Guard authorized person’s certificates.
A competent person shall visually inspect and test each

Proposed
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space certified as "safe for workers" or "safe for hot work,"
as often as necessary to ensure that atmospheric conditions
within that space is maintained within the conditions
established by the certificate after the certificate has been
issued. :

(4) Change in the conditions of a marine chemist’s or
Coast Guard authorized person’s certificate. If a competent
person finds that the atmospheric conditions within a
certified space fail to meet the applicable requirements of
WAC 296-304-02003, 296-304-02005, and 296-304-02007,
work in the certified space shall be stopped and may not be
resumed until the space has been retested by a marine
chemist or Coast Guard authorized person and a new
certificate issued in accordance with WAC 296-304-
02007(1).

(5) Tests to maintain a competent person’s findings.
After a competent person has conducted a visual inspection
and tests required in WAC 296-304-02003, 296-304-02005,
and 296-304-02007 and determined a space to be safe for an
employee to enter, he or she shall continue to test and
visually inspect spaces as often as necessary to ensure that
the required atmospheric conditions within the tested space
are maintained.

(6) Changes in conditions determined by competent

- person’s findings. After the competent person has deter-

mined initially that a space is safe for an employee to enter
and he or she finds subsequently that the conditions within
the tested space fail to meet the requirements of WAC 296-
304-02003, 296-304-02005, and 296-304-02007, as applica-
ble, work shall be stopped until the conditions in the tested
space are corrected to comply with WAC 296-304-02003,
296-304-02005, and 296-304-02007, as applicable.

WSR 95-10-094
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 3, 1995, 11:17 am.]

Original Notice.

Title of Rule: Restrictions relating to the application of
desiccants and defoliants in Walla Walla County.

Purpose: Provide protection to sensitive crops in Walla
Walla County.

Statutory Authority for Adoption: RCW 17.21.030
{b)(c), 15.58.040(h).

Statute Being Implemented: Same as noted for adop-
tion.

. Summary: The rule places restrictions on the applica-
tion of desiccants and defoliants within Walla Wall County.
This proposal will modify the restrictions.

Reasons Supporting Proposal: By modifying the
existing boundaries requiring permits, we can effectively do
away with the permit process, continue the needed drift
protection and reduce the restrictions on the application of
desiccants and defoliants. Permits would still be required for
aerial applications within a smaller area.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed, Program
Manager, Washington State Department of Agriculture, P.O.
Box 42589, Olympia, (360) 902-2040.
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Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Ant1c1pated
Effects: In order to make better use of field resources, the
department is proposing to modify the area in Walla Walla
County where a permit is required for the application of
desiccants and defoliants while at the same time protect the
interest of the spinach growers and others who have wit-
nessed desiccant drift. The current rule requires permits for
aerial and ground applications within a specified area. The
proposal would require permits in a more limited area for
aerial applications. Historically the department has granted
all permits requested. The department believes that many of
the aerial permits required in the past will no longer be
necessary.

Proposal Changes the Following Existing Rules: The
proposal would delete the requirement for ground rig
applications in Area 1 when using any desiccants and
defoliants. All aerial applications would still require a
permit prior to application. Boundaries of Areas 1 and 2
will be modified and will become smaller in size. Permits
will be required in Area 2 for aerial applications.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
changes will reduce regulatory burden on growers/applica-
tors.

Hearing Location: Washington State University Exten-
sion, Walla Walla County Building, 317 West Rose, 2nd
Floor Meeting Room, Walla Walla, WA, on June 8, 1995, at
1:30 p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by June 8, 1995, 5:00 p.m., TDD (360) 902-1996, or
(360) 902-1813.

Submit Written Comments to: FAX (360) 902-2093, by
June 8, 1995, 5:00 p.m.

Date of Intended Adoption: June 30, 1995.

May 3, 1995
John P. Daly
Assistant Director

AMENDATORY SECTION (Amending Order 2081, filed
4/2/91, effective 5/3/91)

WAC 16-230-190 Restrictions on the use of desic-
cants and defoliants in Walla Walla County. The follow-
ing restrictions shall apply in Walla Walla County:

(1) Area 1 description - town of Walla Walla and
vicinity: This area includes all lands lying within the town
of Walla Walla and vicinity beginning at the Washington-
Oregon border and the west section line of Section 15, T6N,
R34E; thence north along section lines and McDonald Road
approximately seven miles to the southwest corner of Section
3, T7N, ((R34E)) R36E; thence east along section lines
approximately twenty miles to the southeast corner of
Section ((2)) 1, T7N, R37E; thence south approximately
seven miles to the Washington-Oregon border; thence west
approximately ((twenty)) fifteen miles to point of beginning.

(2) Area 1 restrictions:

During the period of February 15 through November 1
of any year, any aerial ((ergreund)) application of restricted
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use desiccants and defoliants shall have prior approval by

obtaining a written permit from the Washington state -

department of agriculture.

(3) Area 2 description - southern portion of Walla Walla
County: This area includes all lands lying within an area
encompassed by a line beginning at the Washington-Oregon
border and the west section line of Section 18, T6N, R33E;
thence north along section lines approximately eight miles to
the ((m&ersee&en—wﬁh—Nme—Mﬂe—Re&d—m—Seeﬂen—é—T—?N—

)) northwest corner
of Section 7, T7N, R33E; thence west along section lines

approximately nine miles to the southeast corner of Section
4, T7N, R34E: thence south along section lines approxi-
mately eight miles to the Washington-Oregon border; thence
west along the border approximately nine miles to the point
of beginning.

(4) Area 2 restrictions:

(a) Paraquat restrictions: -

((£)) During the period of February 15 through
November 1 of any year, any aerial application of Paraquat
or any mixture containing Paraquat shall have prior approval
by obtaining a written permit from the Washington state
department of agriculture.

((fH—)—Aﬂy—a-p-pheeﬂeﬂ—ef—Pﬁf&q-&&t—ef—ﬁﬂ'y-ﬂiﬂéﬂﬁe

ture:))

(b) Diquat restrictions:

During the period of February 15 through November 1
of any year, any application of Diquat or any mixture
containing Diquat is hereby restricted to ground apparatus

‘only.

WSR 95-10-095
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 3, 1995, 11:18 a.m.}

Original Notice.

Title of Rule: Chapter 16-532 WAC, Hop marketing
order, inspection requirements, new commercial varieties,
and assessment rate.

Purpose: The rule will add clarity to the inspection
requirements in compliance with the standards established by
the USDA federal grain inspection service, include two new
commercial hop varieties to the marketing order and deter-

Proposed -

PROPOSED



()
Lt
w
)
o
)
aa
a

WSR 95-10-095

mine if the affected producers want the current assessment
rate to continue beyond the 1995 marketing year.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The rule, if adapted, will allow the commis-
sion to continue the existing program at current levels
beyond the 1995 marketing year. The rule will also add two
new commercial varieties of hops to the marketing order and
take into consideration processing technology and marketing
practices in the inspection requirements.

Reasons Supporting Proposal: The Washington State
Department of Agriculture received a petition from ten hop
producers to amend the rule.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, 1111 Washington Street, Olympia, WA,
(360) 902-1928; Implementation and Enforcement: Wash-
ington Hop Commission, 504 North Naches Avenue #11,
Yakima, WA, (509) 453-4749.

Name of Proponent: Washington Hop Commission,
governmental. _

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and

- Fiscal Matters: Affected producers must approve the rule in

compliance with RCW 15.65.160, before this rule can
become effective.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The annual assessment on all varieties of hops is
two dollars and fifty cents per affected unit. This assess-
ment is effective from crop year 1991 through 1995 inclu-
sive. The annual assessment for the crop year 1996 and
subsequent years will be one dollar and twenty-five cents
unless the current rate of assessment is approved by a
majority of the growers to remain in effect after the 1995
crop year. The rule change is intended to maintain the
current level of income to fund existing research and
marketing programs. The proposed changes in inspection
and labeling are technical in nature and adapted to reflect
changes in processing technology and marketing.

Proposal Changes the Following Existing Rules:
Current assessment rates will exist in full force and effect
beyond crop year 1995.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Walter Swenson,
Agricultural Programs Administrator, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1928, or FAX
(360) 902-2089.

Hearing Location: Washington State University Irrigat-
ed Agriculture Research and Extension Center, Bunn Road,
North of King Tull Road, Prosser, Washington, on June 13,
1995, at 9:30 a.m. :

Assistance for Persons with Disabilities: Contact Cathy
Jensen by June 13, 1995, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Walter Swenson,
Agricultural Programs Manager, P.O. Box 42560, Olympia,

WA 98504-2560, FAX (360) 902-1928, by June 13, 1995.

Date of Intended Adoption: August 23, 1995.

Proposed
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May 3, 1995
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending Order 1992, filed

12/2/88)

WAC 16-532-035 Inspection required. All varieties
of hops produced in the state of Washington shall be
inspected and certified by the Federal/State Hop Inspection
Service for quality and condition ((when-arketed)) of seed,
leaf and stem prior to_marketing or processing, pursuant to

the standards established by the Federal Grain Inspection
Service of the United States Department of Agriculture.

AMENDATORY SECTION (Amending Order 2090, filed

7/10/91, effective 8/10/91)

WAC 16-532-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of hops shall
be two dollars and fifty cents per affected unit ((for-the-erop
years-of 199119921093 1994 srd 1095 The-annual

> Y y g

)

(b) For the purpose of collecting assessments the board
may:
(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(i) Require the person subject to the assessment to give
adequate assurance or security for its payment.

(c) Subsequent to the first sale or processing, no
affected units shall be transported, carried, shipped, sold,
marketed, or otherwise handled or disposed of until every
due and payable assessment herein provided for has been
paid and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside the
state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the.order during or
with respect to any season or year may be refunded on a pro
rata basis at the close of such season or year or at the close
of such longer period as the board determines to be reason-
ably adapted to effectuate the declared policies of this act
and the purposes of such marketing agreement or order, to
all persons from whom such moneys were collected or
received or may be carried over into and used with respect
to the next succeeding season, year or period whenever the
board finds that the same will tend to effectuate such
policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order,
shall constitute a personal debt of every person so assessed
or who otherwise owes the same, and the same shall be due
and payable to the board when payment is called for by it.
In the event any person fails to pay the board the full
amount of such assessment or such other sum on or before
the date due, the board may, and is hereby authorized to add
to such unpaid assessment or sum an amount not exceeding
ten percent of the same to defray the cost of enforcing the
collecting of the same. In the event of failure of such
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person or persons to pay any such due and payable assess-
ment or other such sum, the board may bring a civil action
against such person or persons in a state court of competent
jurisdiction for the collection thereof, together with the above
specified ten percent thereon, and such action shall be tried
and judgment rendered as in any other cause of action for
debt due and payable.

AMENDATORY SECTION (Amending WSR 93-09-014,
filed 4/13/93, effective 5/14/93)

WAC 16-532-120 Labeling. (1) Each lot of hops must
be identified by the crop year produced, grower number and
lot designation, and variety stenciled on each bale.

(a) A three-digit grower number will be assigned by the
Washington hop commodity board (commission) prior to the
annual harvest.

.. (b) The first marking will consist of the last digit of the

crop year, the letter "G" and a hyphen, followed by the
three-digit grower number and lot designation (example:
8G-000-01).

(c) The first marking shall be affixed on the head or top
of the bale and shall be in characters approximately two
inches high.

(d) The second marking will consist of the hop variety,
utilizing the following abbreviations:

AQ - Aquila '

BA - Banner

BG - Brewer’s Gold

CA - Cascade

CN - Centennial

CH - Chinook

CL - Cluster

CR - Crystal

ER - Eroica

EX - Experimental

FU - Fuggle

GA - Galena

HA - Hallertauer

HE - Hersbrucker

LI - Liberty

MH - Mt. Hood

((—Eiberty))

NB - Northern Brewer

NU - Nugget

OL - Olympic

OT - Other

SA - Saaz

SP - Spalter

PE - Perle

TE - Tettnanger

UL - Ultra

WI - Willamette

(e) The second marking shall be affixed immediately
below the first marking on the head or top of the bale, and
shall be in characters approximately two inches high.

(2) In addition to any other brands, labels, stencils or
other marks customarily used by hop handlers to identify
their own trademarks, labels or firm names, all baled hops
shall be branded, labeled, stenciled or marked with one
distinctive identifying marking, defined or designated by the
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hop commodity board (commission), which shall identify the
hops as having been grown in the state of Washington.

(a) This mark or identification shall be stenciled in
letters at least one inch in height and shall read: "WASHING-
TON," or "GROWN IN WASHINGTON," as prescribed by the hop
commodity board (commission).

(b) This mark or identification shall be affixed in a
suitable position on the head or top of the bale, in the area
generally used by the federal/state inspectors to stencil their
own identification mark and in the same general area where
the grower’s "G" number and variety identification are
applied.

(c) At no time shall the said identification marking
appear on the face or sides of the bales, as these areas are

considered to be for the use of the dealer or handler for’

trademarks, shipping markings, bale numbers, firm insignias,
etc.

(d) The approved identification marking shall be affixed
by the federal/state inspector prior to the drawing of samples
for federal/state inspection, and, no hops may be sampled for
this purpose unless said markings have been affixed thereto
in compliance with the regulations prescribed by the hop
commodity board (commission).

(e) Handlers who offer hops for sale in foreign countries
where only shipping markings are permitted on the bales or
containers, may apply to the hop commodity board (commis-
sion) for permission to blot out or remove the identifying
marking.

WSR 95-10-096
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 3, 1995, 11:19 am.]

Original Notice.

Title of Rule: Chapter 16-580 WAC, Washington
Farmed Salmon Commission marketing order.

Purpose: (1) To conduct a referendum as required for
the approval of an order under chapter 15.65 RCW to
determine if the affected producers desire that the order be
terminated on December 31, 1995, or continue in full force
and effect beyond said date; (2) to amend the number of
affected producer board members from seven to five.

Statutory Authority for Adoption: RCW 15.65.050,
15.65.280.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The farmed salmon commissioner’s market-
ing order contains a conditional sunset date on December 31,
1995. The director of agriculture must conduct a referendum
to determine if the affective producers want the order to be
terminated on the sunset date or continue in full force and
effect beyond said date.

Reasons Supporting Proposal: Washington Farmed
Salmon Commission board of directors petitioned the
director of agriculture to amend the marketing order.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, Washington State Department of Agricul-
ture, 1111 Washington Street, Olympia, WA, (360) 902-
1928; Implementation and Enforcement: Washington
Farmed Salmon Commission, Bellingham, Washington, (360)
671-1997.

Proposed
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Name of Proponent: Board of Directors, Washington
Farmed Salmon Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Affected producers must approve in compli-
ance with RCW 15.65.160 before this rule can become
effective.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The marketing order for farmed salmon producers
became effective on October 1, 1992, and contained a
conditional sunset date on December 31, 1995. The director
of agriculture must conduct a referendum to determine if the
affected producers want the order to be terminated on the
sunset date or be continued in full force and effect beyond
the sunset date. The Farmed Salmon Commission board
consists of seven producer representatives. The amendment
will reduce the board membership to five producer represen-
tatives.

Proposal Changes the Following Existing Rules: Unless
the affected producers terminate the marketing order, the
commission will continue beyond December 31, 1995. The
commission board membership will change from seven
affected producers to five affected producers.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Walter Swenson,
Agricultural Programs Administrator, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1928, or FAX
(360) 902-2089.

Hearing Location: National Marine Fisheries Service,
NW Fisheries Center Room 370 W, 2725 Montlake Boule-
vard East, Seattle, WA, on June 6, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by June 6, 1995, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Walter Swenson,
Agricultural Programs Manager, P.O. Box 42560, Olympia,
WA 98504-2560, FAX (360) 902-2089, by June 6, 1995.

Date of Intended Adoption: August 23, 1995.

May 3, 1995
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending WSR 92-22-062,
filed 10/29/92, effective 12/1/92)

WAC 16-580-020 Farmed salmon commodity board.
(1) Administration. The provisions of this marketing order
and the applicable provisions of chapter 15.65 RCW shall be
administered and enforced by the board as the designee of
the director. )

(2) Board membership. The board shall consist of
((seven)) five producer representatives. The director shall
appoint one additional member who is not an affected
producer to represent the department and the general public.

(3) Board membership qualifications. The affected
producer members of the board shall be residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in the activities of
an affected producer within the state of Washington for a
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period of one year and has, during that time, derived a
substantial portion of his/her income therefrom. The
qualifications of members of the board as herein set forth
must continue during the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall
be three years, unless the marketing order is terminated
earlier. One-third of the membership as nearly as possible
shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((sever)) five and the member appointed by the
director, position ((eight)) six.

(c) Commencing on January 1, 1996, the term of office
for the ((initiat)) board members shall be as follows:

Position((s)) one ((erd-twe)) - one year - shall terminate
on December 31, ((4993)) 1996.

Positions two and three((feur—and-five)) - two years -
shall terminate on December 31, (4994)) 1997.
Positions ((sba—seven;—and-eight)) four and five - three

years - shall terminate on December 31, ((3995)) 1998.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a
newspaper of general circulation within the production area
not less than ten days in advance of the date of such
meeting; and, in addition, written notice of every such
meeting shall be given to all affected producers according to
the list maintained by the director pursuant to RCW
15.65.200. Nonreceipt of notice by any interested person
shall not invalidate the proceedings at such nomination
meeting. Any qualified affected producer may nominate a
representative for membership on the board at such nomina-
tion meeting.

Nominations may also be made within five days after
any such meeting by written petition filed with the director,
signed by not less than five affected producers. At the
inception of this marketing order, nominations may be made
at the issuance hearing.

When only one nominee is nominated for any position
on the board, and the director deems that said nominee
satisfies the requirements of the position, then it shall be
deemed that said nominee has been duly elected.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of October under the supervision of
the director. Affected producer members of the board shall
be elected by a majority of the votes cast by the affected
producers. Each affected producer shall be entitled to one
vote.

. (b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in
a similar manner between the two candidates for such
position receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date
of such election. Not less than ten days prior to every
election for board membership, the director shall mail a
ballot of the candidates to each affected producer entitled to

4
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vote whose name appears on the list of such affected
producers maintained by the director in accordance with
RCW 15.65.200. Any other affected producer entitled to
vote may obtain a ballot by application to the director upon
establishing his qualifications. Nonreceipt of a ballot by any
affected producer shall not invalidate the election of any
board members.

(7) Removal of board members. A board member may
be removed by a vote of the board if that member fails to
attend any three consecutive meetings of the board, duly
noticed.

(8) Vacancies prior to election.- In the event of a
vacancy on the board, the board shall appoint a qualified
person to fill the unexpired term.

(9) Quorum. A majority of the members shall constitute

a quorum for the transaction of all business and the carrying
out of all duties of the board.
"~ (10) Board compensation. No member of the board
shall receive any salary or other compensation, but each
member may be compensated for each day in actual atten-
dance at or traveling to and from meeting of the board or on
special assignment for the board in accordance with RCW
43.03.230 together with travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(11) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper to
carry out the purpose of the order and effectuate the policies
of the act.

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the
formulation, issuance, administration, and enforcement of the
order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the
signature of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited funds
with the director in order to defray the costs of formulating
the order.

(f) To establish a fund to be deposited in a bank or '

banks or financial institution or institutions, approved for the
deposit of state funds, in which all money received by the
board, except as the amount of petty cash for each day’s
needs, not to exceed one hundred dollars, shall be deposited
each day.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, disbursements, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited subject
to procedures and methods lawfully prescribed by the state

“auditor. Such books and accounts shall be closed as of the
last day of each fiscal year. A copy of such audit shall be
delivered within thirty days after the completion thereof to
the governor, the director, the state auditor, and the board.

(h) To require a bond of all board members and
employees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such bond
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or bonds shall be paid by the board from assessments
collected. Such bond shall not be necessary if any such
board member or employee is covered by any blanket bond
covering officials or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the
provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board.
All records, books, and minutes of board meetings shall be
kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510°

covering the obtaining of information necessary of effectuate
the provisions of the order and the act, along with the
necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person who
violates or refuses to perform the obligations or duties
imposed upon the person by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the admin-
istration of federal and state marketing regulations, licenses,
agreements, or orders.

(0) To authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.38.030(1) or any agricultural chemical
which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(p) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(q) To sue or be sued.

(12) Procedures for board.

(a) The board shall hold regular meetings, at least
semiannually, and such meetings shall be held in accordance
with chapter 42.30 RCW (Open Public Meeting Act).

(b) The board shall hold an annual membership meeting,
at which time an annual report will be presented. The
proposed budget shall be presented for discussion at the
meeting. Notice of the annual meeting shall be given by the
board at least ten days prior to the meeting by written notice
to each producer and by notifying the regular news media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members.

AMENDATORY SECTION (Amending WSR 92-22-062,

filed 10/29/92, effective 12/1/92)

WAC 16-580-070 Effective time. This marketing
order for farmed salmon products shall become effective on
or after October 1, 1992((-and-remain-in-fullforee-and
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WSR 95-10-098
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 3, 1995, 11:22 a.m]

Original Notice.

Title of Rule: Standards for the certification of proces-
sors of organic food.

Purpose: To amend chapter 16-158 WAC and bring it
up to date with currently accepted organic food processing
standards.

Statutory Authority for Adoption: RCW 15.86.060 and
15.86.070.

Statute Being Implemented: Chapter 15.86 RCW.

Summary: The proposed amendments clarify and add
definitions used in the rule, clarify certification procedures,
update organic processing standards, clarify labeling and
record-keeping requirements, list approved minor ingredients,
establish new fees for late applications and additional
inspections and samples, and reduce assessment fees.

Reasons Supporting Proposal: Chapter 16-158 WAC
needs to be updated so that Washington state’s organic food
processors can continue to comply with federal organic
processing standards and be competitive in domestic and
export markets. The Washington State Department of
Agriculture’s Organic Advisory Board has helped draft the
proposed amendments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Miles McEvoy, 1111
Washington Street, Olympia, (360) 902-1924.

Name of Proponent: Organic Food Program, Washing-
ton State Department of Agriculture, governmental. -

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: History - Chapter 16-158 WAC, Processed organic
foods—Certification and labeling, was adopted in June 1990.
These rules provide standards for the processing of organic
foods. Standards for the labeling of multi-ingredients and
certification procedures were also included. In 1992, chapter
15.86 RCW was amended to include additional requirements
regarding the labeling, recordkeeping and certification of
processors of organic food. The continued development of
the organic food industry has led to changes and refinements
to organic food processing standards. Chapter 16-158 WAC,
Processed organic food, needs to be amended in light of
state statutory changes and to comply with pending federal
standards.

Purpose - The purpose of amending chapter 16-158
WAC is to update the processed organic food standards,
clarify certification procedures, reduce fees, and coordinate
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the administration of processed organic food certification
with other components of the organic food program.

Anticipated results - The amendments to chapter 16-158
WAC should help processors of organic food by clarifying
and simplifying organic food processing standards. In
addition, the overall effect of the amendments are to reduce
fees and reduce the administrative expenses of the Organic
Food Program.

Proposal Changes the Following Existing Rules: WAC
16-158-010 Purpose, amendment adds clause relating
purpose to the proper administration of the Organic Food
Products Act.

WAC 16-158-020 Definitions, redefines processed
organic food. Deletes definitions of processed organic food
certification, food processing, and food processing plant.
Adds definitions of approved, department, facility, material,
organic food product, person, procedure, processor, prohibit-
ed, and recognized organic certification agency.

New section WAC 16-158-025 Organic certification of
processors, requires all processors who have more than 50%
organic ingredients to be certified as organic food proces-
sors. This section is needed to comply with statutory
changes in RCW 15.86.080 and [15.86.]090.

New section WAC 16-158-027 Application for
certification—Expiration date, establishes application dead-
line, expiration date, and late fee of fifty dollars.

WAC 16-158-030 Organic processing standards,
amendments are offered to update and clarify organic
processing standards. Standards are added that require that
organic food certificates are available for all ingredients.
Standards are added that prohibit the storage of organic food
products in controlled atmosphere with diphenylamine
treated products. Standards are added that require the use of
potable water for all organic food processing.

WAC 16-158-040 Labeling, clarifies labeling standards
by reorganizing subsections. Changes percentage of ap-
proved minor ingredients from 2% to 5% to be consistent
with federal organic standards.

WAC 16-158-050 Record-keeping requirements, record-
keeping requirements are clarified. Subsection on confiden-
tial nature of business related information is added.

WAC 16-158-060 Approved minor ingredients and
additives for processed organic food, amendments add
specific minor ingredients and processing aids that may be
used in processing organic food.

WAC 16-158-070 Processed organic food certification,
section is no longer needed and is repealed.

WAC 16-158-080 Use of processed organic food
certification logo, provides for the use of the processed
organic food logo for processed organic food products that
contain more than 95% organic ingredients.

WAC 16-158-090 Inspection, wording is amended to
reflect inspection of facilities rather than organic food
Processors. )

WAC 16-158-100 Sampling, wording is amended for
clarification. Testing of samples is amended to include
pesticide residues and other contaminants.

WAC 16-158-120 Decertification, amendments clarify
and simplify this section.

WAC 16-158-130 Fees, application fees are reduced
from $300 per applicant to $150 per facility. Assessment
fees are reduced for processors with value of production over



Washington State Register, Issue 95-10

one million dollars. Fees are specified for additional
inspections, out-of-state inspections, and samples.

WAC 16-158-150 Processed organic food certification
logo, an additional logo design is added for use on certified
organic products.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 16-158
WAC affects all businesses which process organic food in
the state of Washington. Businesses which process organic
food may include meat packers (SIC 201), dairy processors
(SIC 202), fruit and vegetable processors (SIC 203), grain
and flour mills (SIC 204), bakeries (SIC 205), and other
food processors (SIC 206, 207, 208, and 209). At the
current time processed organic food is a very small percent-
- age of the businesses in these standard industrial classifica-
tions (less than 2% of these businesses).

Compliance costs of proposed rule: WAC 16-158-030
Organic processing standards and 16-158-050 Record-
keeping requirements. Standards for processing organic food
include maintaining records and adequate segregation of
product to ensure the integrity of the organic food. Records
need to be kept that maintain the identity of the organic food
products throughout the processing of those products.
Segregation needs to be maintained that ensures that there is
no commingling, contamination, or misidentification of the
processed organic foods with nonorganic foods. Most food
processors already maintain adequate records for the record-
keeping requirements under WAC 16-158-050. Procedures
to maintain the segregation of organic food products may
cause additional cleaning time and some lost production
time. Many processors maintain segregation for different
product lines and/or different clients, so maintaining segrega-
tion for organic products does not impose any additional
costs on processors than those they would normally incur for
processing any other specialty item.

WAC 16-158-130 Fees, this section imposes direct costs
on businesses who elect to process and sell organic food
products. These fees pay for the cost of the certification
program. In order to market and sell processed organic food
products the processors need to be certified by a third-party
agency such as the Washington State Department of Agricul-
ture (RCW 15.86.090). By being a certified organic food
processor, businesses obtain a premium of between 20 -
100% for their products which more than offsets the costs o
certification. .

Under the proposed amendments the cost of applying
for certification is reduced.

Hearing Location: Natural Resources Building, 1111
Washington Street, Room 259, 2nd Floor, Olympia, WA
98504, on June 9, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Julie

Carlson by May 26, 1995, TDD (360) 902-1996, or (360)
902-1880.
Submit Written Comments to: Miles McEvoy, FAX
(360) 902-2087, by June 9, 1995.
Date of Intended Adoption: June 19, 1995.
May 2, 1995
Candace Jacobs
Assistant Director
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Chapter 16-158 WAC
((PROCESSED-ORGANIC-FOODS—CERTIFICA-
TION-AND-LABELING)) STANDARDS FOR THE

CERTIFICATION OF PROCESSORS OF ORGANIC
FOOD

AMENDATORY SECTION (Amending Order 2042, filed

6/5/90, effective 7/6/90)

WAC 16-158-010 Purpose. This chapter is promul-
gated pursuant to RCW 15.86.060 wherein the director is
authorized to adopt rules for the proper administration of the
Organic Food Products Act and pursuant to RCW 15.86.070
wherein the director is authorized to adopt rules establishing
a certification program for processors of organic food.

AMENDATORY SECTION (Amending Order 2042, filed
6/5/90, effective 7/6/90)

WAC 16-158-020 Definitions. As used in this chapter:

o

sueh-proeessing-)) (1) "Approved” means any material or
practice which meets the required criteria or standards for
use in the processing or handling of organic agricultural
products. -

(2) "Department" means the department of agriculture
of the state of Washington.

(3) "Director”" means the director of the department of
agriculture or his or her duly authorized representative.

(4) "Facility" includes, but is not limited to, any
premises, plant, establishment, facilities and the appurte-
nances thereto, in whole or in part, where organic food is

prepared, handled, or processed in any manner for resale or

distribution to retail outlets, restaurants, and any such other
facility selling or distributing to the ultimate consumer.

(5) "Material” means any substance or mixture of
substances that is used in the processing or handling of
organic agricultural products.
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(6) "Organic food product" means any food product,
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AMENDATORY SECTION (Amending Order 2042, filed

including fruit, vegetable, meat, dairy, beverage and grocery,

that is marketed using the term organic or any derivative of

the term organic in its labeling or advertising.

(7) "Person” means any natural person, firm, partner-
ship, exchange, association, trustee, receiver, corporation,

and any other member, officer, or employee thereof or

assignee for the benefit of creditors.

(8) "Procedure" means an act, method, or manner of
proceeding in some process or course of action.

(9) "Processed organic food" means food that in whole
or in part is organically grown and which in its processing

has not been treated with synthetically or artificially derived

preservatives, colorings, flavorings, or any other artificial or

synthetic additive, except as otherwise approved for use

under WAC 16-158-060.

(10) "Processor" means any person engaged in the
canning, freezing, drying, dehydrating, cooking, pressing,

powdering, packaging, baking, heating, mixing, grinding,

churning, separating, extracting, cutting, fermenting, eviscer-

ating, preserving, jarring, or otherwise processing organic

food.
(11) "Prohibited” means any material or practice which
is disallowed in the processing or handling of organic

agricultural products.

(12) "Recognized organic certification agency" means
any third-party organization that is accepted by the director
as being one which verifies compliance with standards
consistent with chapter 15.86 RCW or rules adopted thereun-
der.

NEW SECTION

WAC 16-158-025 Organic certification of processors.
All processors must be certified by the department or
through a recognized organic certification agency, except for
processors who use less than fifty percent organic ingredients
in their product(s). Producers who process and sell only
their own product are not required to obtain certification
under this chapter. Processors must complete an application
for certification and submit it with the required fee to the
department of agriculture on an annual basis.

Upon approval of the application by the director, the
applicant shall be issued an organic food processor certifica-
tion.

NEW SECTION

WAC 16-158-027 Application for certification—
Expiration date. Organic food processors must apply to the
department for organic food certification by March 1 of each
year. The application, accompanied by the appropriate fee
shall be submitted to the department on forms furnished by
the department. Organic food processor certificates shall
expire on March 31st of the year following their issuance.

Applications made after the set deadline may be
processed as the department can schedule the initial inspec-
tions, provided that the applicant pays a late fee of fifty
dollars.
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WAC 16-158-030 Organic processing standards. (1)
Ingredients for processed organic foods:

er-gem-xe—feeé—pfeeesser—s—eudﬁ—)) All organic 1ngred1ents

used in processed organic food must be produced in compli-
ance with organic food production standards as required by
rules adopted under chapter 15.86 RCW. Organic food
producer or processor certificates for all organic ingredients
used in processing must be kept on file by the processor and
available to the department upon request. All organic
producers or processors that supply ingredients must be
certified by a recognized organic certifying agent.

All nonorganic ingredients which are used in product
formulation and that are not specifically approved under
WAC 16-158-060 must be approved by the director and their

sources must be 11sted as pan of the audlt process

(2) Identification and storage:

All organic food products must be clearly identified as
organic at all times on all boxes, bins, bags, or other
containers that contain organic food products. All ((mgfed-l-
eﬁ&s—m—w—ergme—ﬁeed—pfeeeswag—ﬁaeﬂny)) organic food
products must be stored so that there is no cross contamina-
tion from or confusion with ((&)) nonorganic food ((sub-
stenee)) products.

Insect and rodent c